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Vir. Speaker, I always listen with profound 

eto the remarks of the gentleman from New 
Vork, (Mr. Kernan,] and | have listened very 

‘vontively to all he has said to-day. I listened 

him with more interest from the fact that the 

troubles which have suggested themselves 

Ss mind have greatly embarrassed me in my 

-sonson this measure. I have been in great 

jt as to what course would be just to the 

sovernment, just to the Army, and,as nearly as 

e, just to all concerned. I have no doubt 

ime feeling led the gentleman from New 

York 


Mr. Kernan] to — the amendment 
‘he has just advocated. 


t | wish to say to him and to the House that | 


substitute he proposes does not at all help us 
of our difficulty. 1 will preface my remarks 
» stating briefly the precise issue before us, and 
ve wo further developments the determination 
he course we ought to take. I think every 
tleman here will admit that we ought by some 
sto provide for lifting from the Treasury 
burden of paying the amount of money which 
s now paid to officers who are rendering no equiv- 
t. Dare we continue to take from the over- 
lened Treasury the large amount which is now 
¢ prid monthly to those forty generals and 
numerous staffs, when we are borrowing 
(0,000 per day to meet the current wants of 
Government? 
ut even this is not the strongest argument. 
ltisa matter of simple, sheer justice to officers 
field that the road to their well-earned pro- 
n shall not be blocked up by men who are 
enoduty. ‘These men are bearing the bur- 
,are commanding brigades, divisions, and 
ps, with a rank inferior to their grade of duty, 
tis their right that the road to promotion 
shall be open before them, so far as it 1s possible 
lo it with justness and fairness to others. 
Now we have nearly forty general officers unem- 
ployed, lying at the head of the stairs and block- 
g up the passage, so that no man, however wor- 
thy or valiant, can be advanced. The Army 
Register is full; the pay-rolls are full; but the 
esof forty generals are empty, and their 
s are commanded by officers who enjoy 
ther the rank nor pay which belongs to the ser- 
vice they.render, No man can deny that this is 
a grievous evil. 
Mr.COX. I wantto know of my colleague, 
who is experienced in these matters, whether the 
fault does not lie with the President of the United 
es, who has power to dislodge these men? 
Mr.GARFIELD. I am just coming to that 
Thus far | have been stating what the 


$-,! 


trouble isand not its cause. 
Mr. COX. I would like to hear my colleague 
the point { suggested. 
Mr. GARFIELD. I am very willing that my 
ague shall hear me. I have no personal or 
risan Wishes to gratify in this matter. Ithas 
‘ost me a Severer struggle to bring my mind up 
‘ie support of any measure to drop officers from 
rolls of the Army than anything I have acted 
or considered since I have been a member of 
‘House. But this difficulty does exist, and I 
‘sk this body, how are we to get over it? 
My colleague asks by whose authority these 
hen are now doing no duty, and that isa very 
‘air question. I will say here, once for all, that 


or 


& 


port of my party and its leaders that I should 
glect to do justice even though it hurt party 
aders and friends. 
rg is the best, 
“8 here that the President of the United States 
‘ts military advisers are responsible for these 
en lying idle wheretheyare. The responsibil- 
“y Is Une re, anditoughttobethere. There is no 
place where it can rest. Congress does not 
mar d the Army; Congress cannot properly 
‘the movement of brigades; Congress can- 
Properly assign a general, or a colonel, or a 
‘0, Or a lieutenant, or a sergeant to any duty. 
“gress cannot properly post a picket or regu- 
‘“askirmish line. T 
. 
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“48 hot my theory of political friendship and the | 











| 
i 
| 
; 


i 
| 
| 
} 
j 
| 
} 


| and responsible positions in the Army. 


| service in the field. 





| cretion. 
1 believe the truthful |! 
lhave no hesitancy in declar- | 


| draw from them their rank and pay. 
That business is in the hands || upon you and your subordinates the responsi- 
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of the Commander-in-Chief of the Army and those 


under his command; and if there be officers em- 
ployed or unemployed in the military service, it 
is because they are employed or unemployed un- 
der the orders of the President. 

What then can Congress do? It cannot justly 
in my judgment say to the President, ** You must 
assign this general to duty, or relieve that gen- 
eral;’’ ithas no right 

Mr. KERNAN. 
ask him a question? 

Mr. GARFIELD. Certainly. 

Mr. KERNAN. If we can legislate out of 
office a general who has-not been employed for 
three months, cannot we remove the commander 
of the army at Vicksburg, or of any other army? 

Mr. GARFIELD. I have already stated very 
fully and plainly that our duties are legislative 
and not administrative. Congress cannot inter- 
fere directly with the command of armies. It can- 
not directly appoint or dismiss a military officer; 
but it can create a military office, and can at its 


co interfere in such matters. 
Will the gentleman let me 


| pleasure limit, restrict, or abolish one already 


created. It holds also the national purse, and can 
pay or withhold payment at its pleasure. Having 
thus the power, it becomes our duty to provide 
means for removing the evil so justly complained 
of. 

Now, what is proposed? The President of the 
United States and those under him have, for rea- 
sons which they deemed sufficient and of which 
they were the proper judges, relieved from duty 
a large number of general officers. [t ought here 
to be said, in partial vindication of the President, 
that no ruler since the world began ever had such 
a hereculean task upon him as our President has 
had during this war, and one of the most difficult 
of his duties has been to select from among his 
fellow-citizens, not acquainted with military life 
and duty, many thousands of men to occupy high 


not possible for human wisdom to make such a 
selection without committing some mistakes. It 


was not possible for any man, not inspired of 


God, to select ten thousand men for high and re- 
sponsible positions in a field of duty in which they 
had never been tried, without selecting here and 


there some, and probably many,who would prove | 


It was | 


failures, and it is a fact of which we may justly | 


be proud that in the great body of American cit- 
izens selected for such places, so very few have 
been found who are not good, true, and able men, 
capable of rendering efficient and distinguished 
But outof that large list some 
have been found who, in the general estimation 
of the public, have proved failures. Still it was 
not the general estimation of the public which was 
to determine whether these officers should be con- 
tinued in the service ornot. It was to be determ- 
ined by the President and by those under him, 
who had by law the right to determine it. In 
pursuance of thisright and duty, for reasons suf- 
ficient or insufficient, the President of the United 
States has relieved a large number of general offi- 
cers. They have been for months lying in ordi- 
nary and rendering no servige tothe country. I 
do notcomplain that he has exercised that power. 


It is very true that there are some whom he has | 


relieved that I should not have relieved, and there 
are others now on duty whom I should have re- 
lieved. But that is none of my business. The 
President was clothed with the power and he used 
itas he pleased. I sustain him in using his dis- 
I only say that I do not believe it is 
right or proper for these men thus relieved—after 


itis found, for some reason best known to the | 
President, that they ought not to be sent back to | 
| duty—to be allowed to block up the way to the 


promotion of good men in service. 

Now, what do we propose? We propose to 
say to the President, We do not interfere with 
your right to relieve this officer or to assign that 
one to duty; but we do say to you thatif after a 
certain date these men are not assigned to some 
duty commensurate with their rank we will with- 


We throw 
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bility of taking a decisive course with these offi- 
cers—either employ them or drop them from the 
rolls.’’ Gentlemen ask me if 1 do not think that 
some very able and valuable officers may thus 
be wronged by being thrown out of the service, 
l answer, yes. I say further, some of the num- 
ber are my personal friends, and men whom I 
believe to be very able and patriotic officers. I 
do not go so far as some gentlemen here, whos 
that all these men ought to resign their commis- 
sions. Men who believe they have been wronged 


v 
ay 


should not be expected by resignation to contess 
that they have been justly treated, It is their 
| duty as rood soldiers and patriotic citizens to do 
and to suffer what the Government puts upon 
them. l do not advocate thi Dall, Ni Speaker, 


as suggested by the gentleman from New York, 


| (Mr. Herrick,] for the putpose of taking from 
| the Presidertt’s shoulders the rr sponsibility and 


of distributing iton the shoulders of one hundred 


land eighty-six members of this House, but for 


precisely a contrary reason. Ll wish Congress to 
say to the President, ** We throw the responsi- 


bility on your shoulder You can save any one 


| of these men from being dropped from the rolls 


by putting him on duty. All that we have to say 
Is that we will not sustain the Tr asury In pay- 
ing or the War Department in continuing iv rank 


|} men whom neither you nor the War Department 
| willeemploy.”’ 


I would be willing to say that 
Congress expresses no approbation or disappro- 
bation of the generals to be relieved. Lt simply 
says that we will not continue in pay and rank 
the men whom the President will not employ. 
Now, what is proposed in the substitute offered 
by the gentleman from New York, (Mr. Ker- 
NAN?] It is proposed to obviate the difliculty by 
having an examination of these officers to know 
who are competent for their duties and who are 
not. I say to thatgentleman that his proposition 
is utterly impracticable. You canexamine aman 
to whether he can drill a company, 
whether he can drilla regiment, a brigade, or even 


ascertain 


| a division; but when you come to examine a man 





as to his fitness for the duties of a general officer, 


especially for those of a major general, there ig no 


criterion by which to conduct such an examina- 


tion. You might as well appoint a committee to 


| examine a man as to his fitness to hold a seat in 


Congress, to govern a State, or fill the presiden- 
tial chair. We have no criterion. Why should 
we appoint a commission to examine men for 
their fitness as general officers? 


It is not indis- 


| pensable to good generalship that a man should 


understand the drill or the manual of arms. Na- 
poleon Bonaparte learned infantry tactics after he 
had won his great campaigns in Italy. He had 
a private tutor in Paris to teach him the infantry 


| manual after he had achieved the greatest glories 


of his military life. The fitness of a man for the 
position of general does not depend upon his 
knowledge of tactics or upon anything that can 
be brought out on an examination. It depends 
upon those general qualities of mind and temper- 
ament which go to make up administrative ca- 
pacity; qualities that cannot be fixed or determ- 
ined by any examining board. The proceedings 
of such a board would be the merest farce. It 
might report, for instance, that General Frémont 


understood infantry and eavairy tactics, and that 


General McClellan understood engineering; that 


| the one could drilla battalion, and the other could 
| build a bridge; but would the gentleman from 
| New York, would this House or the President, 


be enlightened on the question of the propriety 
or impropriety of placing either of these officers 
at the head of an army? 

Mr. KERNAN. The gentleman will permit 
me to say it is to be supposed that most of these 
officers will havé had some practical training, and 
that they will be capable of judging of their prac- 
tical capabilities to command. 

Mr. GARFIELD. I have no doubt the board 
would pass upon the general military educ&tion 
of the men who should be brought before it; but 
any gentleman who has had any observation in 


il regard to the practical working of such a board 
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ki wea What Kind f influer ; would combine 
fter all tou lit esultto which h aboard 
would arriy The whole scheme is enti: ly im 
practi for any good purpe W re ¢ i- 
}'f ed ‘ i if ‘ hilf ot ‘ ‘ do ' 

tial o remove this ¢ vil: and What | dl ire { do 
is to compel a decisive course, either of ass y 
these men to active duty or of dropping it 
names from the rolls of the Army. We see ti 

prospective ¢ fect of the measure alre ady. Sunes 
its introduction several of these offies rs nave peen 


assigned to positions who might otherwise have 
remained unemployed for some time to 
Mr. PENDLETON. I desire to ask my col- 


learue, who ems to be arguing against the fea- 


come. 


Bibility of the appomtment of a board of officers 


to examine intothe merits of ¢ ri hindividual « ise, 
whether it ts not true that by a regulation of the 
War D 
eXamine int 
n view of as 


rtment a board has been organized to 
» the q ialifications of officers with 
ertaining their fitness for active ser- 
vice in the field; and if that be so, whether it ts 
not as feasible to appoint a board that shall ex- 
amine into the qualifications of these officers? 
Mr. GARFIELD. I answer the gentleman 
that there 1s a board now holding it8 sessions in 
Wilmington, Delaware, for the purpose of retir- 
ing disabled officers of the regular Ai my. There 
is no board which examines officers as to their 
mental and moral fitness for active service. 
Mr. PENDLETON. Does not the board pass 
upon their general ability to hold commands? 
Mr. GARFIELD. No, sir; 
ical ability or disability only. 
Mr. PENDLETON. 1 would like to inquire 
whether there is not also a retiring board for the 
Navy, and whether the same rules may not a@ply 


upon their puys- 


to the examination of officers of the Army as of 


the Navy? 

Mr. GARFIELD. 
retiring boards both of the Army and Navy re- 
late exclusively to superannuated officers. 

Mr. PENDLETON. I ask 
whether under the legislation of Congress some 
years agoa board was not organized before whom 
all officers of the Navy could be brought, which 
examined into all their qualifications, physical, 
mental, and moral? 

Mr. GARFIELD. ° That may be true; but there 
isa wide difference between the military and naval 
service in this, that efficiency in the naval service 
depends mainly upon a man’s knowledge of sea- 
mayship, a profession which may be said to have 


taken rank among the exact sciences, It is one 
thing to examine a man in reference to his qualt- 
fications for a naval officer, but it is quite another 


to examine him with referenge to those adminis- 
trative powers which fit him to command success- 
fully as a general in the Army. 

Mr. KERNAN. lask the gentleman to allow 


1 understand the duties of 


the gentleman 


me to say that 1 think if he will look at the organ- | 


ization of this retiring board he will find that they | ; : 
> Y || the same out of the funds set apart by the treaty | 


examine officers as to their qualifications in every 
respect to discharge their duties as officers. 


Mr. FARNSWORTH. 


Let me ask whether | 


Congress has not provided by law that the Pres- | 


ident, without any board and without any exam- 
ination, may retire officers, who have been in the 
service for forty-five years, upon half pay? 
Mr.GARFIELD. Certainly. But, Mr. Speak- 
er, While itis true that we have laws for the or- 
ganization of retiring boards for the Army and 
Navy, there has never been a law to constitute 
boards to examine and recommend men for gen- 
eral officers or genera! officers for dismissal from 
the service. Such a thing was never known in 
this country, and,to my knowledge, such a thing 
was never heard of in any country on the globe. 
Now, sir, let me repeat, in conclusion on this sub- 


ject of examining men for their fitness to com- | 


mand as general officers, that you might as well 
appoint a board to examine men with reference 


to their fitness to hold positions in this House of 
Representatsves or the Senate, or to become Chief 


Executive of the nation. You cannot make any 
examination that will be of the slightest conse- 
quence in that behalf. j 
pose an amendment declaring that this House does 
not censure any general officer, that it expresses 
no opinion of any general officer, that it does not 


interfere with the military Commander-in-Chief 


of the Army, but that it is simply protecting the 
Government against a waste of the public money 
and the Army in the field against injustice; I do 


If any gentleman can pro- | 


| 


not care what the amendment is, so that it will 
cover that ground, and shelter your friends and 
our friends, | will vote for it. Stull more; if any 
entleman here can show me how we can correct 
the evil | have referred to and wrong no officer, 
I will ne tion, but will pro- 
nounce hima public benefactor. 

But in the absence of some better plan I shall 
do what I can to secure the adoption of the one 
proposed in this bill. 

' Mr. J. C. ALLEN obtained the floor. 

Mr. ASHLEY. I move, with the consent ofthe 
gentleman from Illinois, to postpone the further 
consideration of this question till this day three 
weeks,and on that motion I call for the previous 
que stion, 

‘The previous question was seconded, and the 
main question ordered. 

Mr. SCHENCK. I hope that will not be done. 
It is necessary to settle this question while we are 
organizing a new campaign, 

And then, on motionof Mr. FARNSWORTH, 
(at twenty-five minutes past four o’clock, p. m.,) 
the House adjourned. 


»ttonly follow his sugge 


IN SENATE. 
Tuurspay, March 17, 1864. 

Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
‘The Journal of yesterday wasread and approved. 
PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a petition 
of discharged soldiers of the State of Ohio, pray- 
ing that all soldiers who have been discharged 
from the Army on account of wounds or disease 
contracted while in the service may be allowed a 
bounty of $100; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. FOSTER presented a memorial of the 
American Oriental Society, praying for aid in 
making explorations in China and the adjacent 
countries; which was referred to the Committee 
on Foreign Relations. 

Mr. ANTHONY presented five petitions of 
citizens of Providence, Rhode Island, praying for 
increased facilities for the transportation of mails, 

| passengers, and freight between the cities of New 
York and Philadelphia; which were referred to 
the Committee on Military Affairs and the Militia. 


‘| Mr. WILSON presented a memorial of Robert 


Haering and four hundred others, laboring men, | 


citizens of New York, remonstrating against the 
extension of the Goodyear patent for the manu- 


ing that the renewal of patents injures the labor- 
ing interests of the country; which-was referred 


|| to the Committee on Patents and the Patent Office. 


Mr. POMEROY presented the petition of Mi- 
ami Indians, praying that the Secretary of the 


facture of vulcanized India rubber, and represent- | 


THE CONGRESSIONAL GLOBE, 


Interior may be authorized to ascertain the arrear- | 


ages due them, and for the prompt payment of 


of June 5, 1854; which was referred to the Com- 
mittee on Indian Affairs. 


Mr. JOHNSON presented a petition of acom- | 


mittee on behalf of messengers, laborers, and 
watchmen employed in the several public Depart- 
ments, praying for an increase of their salaries; 
which was referred to the Committee on Finance, 

Mr. WADE presented a memorial of the Board 
of Trade and shipmasters of Buffalo, New-York; 
a memorial of the Board of Trade and shipowners 
of Cleveland, Ohio? a memorial of shipowners 


and Board of Trade of Toledo, Ohio; and a me- | 


morial of shipmasters of Chicago, Illinois, pray- 


ing for the improvement of Frankfort harbor, | 


Michigan; which were referred to the Committee 
on Commerce. 


REPORTS FROM COMMITTEES. 


Mr. COLLAMER, from the Committee on | 
Post Offices and Post Roads, to whom was re- || 


ferred a bill (HL. R. No. 299) to provide for car- 
rying the mails from the United States to foreign 
ports, and for other purposes, reported it with 
amendments. 

Mr. DOOLITTLE. The Committee on Indian 
Affairs, to whom was referred a bill (S. No. 80) 
to provide for the better organization of Indian 
| atfairs in California, have instructed me to report 
| it back, with an amendment in the nature of a 
| substitute. I will state that I desire to take up 

this bill at an early day, in order that it may be 
| passed before the fadian appropriation bill. 


| 
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Mr. HOWE, from the Committee o, 
to whom was referred the petition of F 
Hunt, praying for compensation for } 


as a soldier in the late war with Grea: | 
submitted an adverse report theres 
Mr. WILSON, fr yn thre Cr MMittes \ 


tary Affairs and the Militia, to wiom 
ferred a joint resolution (S. No. 4) autho: , 
the Secretary of War to appoint a board a ‘ N 
cers toaudit the accounts of the citizens of Lv. 

rence, Kansas, reperted adversely thereon 

Mr. SUMNER, from the Committ: @ - F 
eign Relations, to whom was referred a meseno. Th 
of the President of the United States in pela. 
to the adjustment of claims between the Uy), m 
States and Ecuador, reported a bill (S. No 
to carry into effect the convention With 
for the mutual adjustment of claims; whic} 
read, and passed to a second reading, 

Mr. ANTHONY, from the Committe , 
Printing, to whom was referred the mor 
print the petition of the confederate bands 
Wea, Peoria, Kaskaskia, and Piankeshay | r 
ans, reported in favor of the motion; and jt wos i] 
agreed to. P 

He also, from the same committee, to w) 
was referred a motion to print three thousand vy. - 
tra copies of the report No. 25 on the bill (8, No. 
99) to secure equality before the law in the ¢ 


™ 


of the United States, reported in favor of the mo. I’ 
tion; and it was agreed to. He stated that thjs tact 
was not a unanimous report, having been , the 
by the sanction of a majority of the commit - 

He also, from the same committee, to y - 


; 
was referred a motion to print the letter of «\) we 
Governor of Wisconsin to Hon. 'T. 0. Hows. 
accompanied by a statement and proofs of s rep 
by certain persons in that State by a viol; . Higg 
sistance to the draft at Fort Washington in No- 
vember, 1862, reported in favor of the mo: 
and it was agreed to. 
PRINTING OF A MEMORIAL. f 
On motion of Mr. WILKINSON, on behalf a 
of the Committee on Territories, it was 
Ordered, That the memorial of the Chamber of 
merce of Milwaukee, Wisconsin, praying for tl 


tion of a wagon road tothe Territory of Id 
military protection may be afforded to the sai 


. NOTICE OF A BILL. 
Mr. LANE, of Kansas, gave notice of 


tention to ask leave to introduce a bill for Mr 
lief of the confederate bands of Weuas, li on th 
Kaskaskias, and Piankeshaw Indians of K the 
BILLS INTRODUCED. om 
Mr. MORRILL asked, and by unanin a 
sent obtained, leave to introduce a bill (S. No.7 ito th 
to authorize the construction of a street rls 3 
in the District of Columbia, and for othe: ae 
poses; which was read twice by its title, and re- ee 
ferred to the Committee on the District of | ey pa 
lumbia. ittack 
Mr. LANE, of Kansas, in pursuance of pre d 
vious notice, asked and obfained leave to intr were t) 
duce a bill (S. No. 179) to aid civ State of Kan- which 
sas in the erection of a court-house for the Uni 
States courts and post office at Topeka, Ki heran 
which was read twice by its title, referred to | we or | 
Committee on Commerce, and ordered to the qui 
printed. wa 
OPEN SESSION FOR NOMINATIONS. zainst 
Mr.GRIMES. I desire to propose the follow oe 
ing amendment to the rules of the Senate: part had 
All executive nominations shali be submitted to and con an 
sidered and decided by the Senate in open Senate W 
I believe that under the rules this proposito! ve 
must lie on the table a day. I give notice! atl “pe 
shall call it up to-morrow at the earliest possi micions 
moment. , = 
The VICE PRESIDENT. The propositi! Rt to de 
lies over for a day under the rules. wil 
PRINTING OF MESSAGE AND DOCUMENTS. . es 
Mr. TRUMBULL. I offer the following tes” ese 
lution: laid 
Resolved, That there be printed for the use of the Sen" pired. | 
| five thousand additional copies of the annual mess4e" Neth he 
accompanying documents communicated to the Sele * Wer pay 
its present session. ‘red, cay 
The VICE PRESIDENT. This reso!ato! biow pre 
| must necessarily go tothe Committee on Prinung Used by 
Mr. TRUMBULL. Before it is referred 10° BAM elder wa 
| committee, I desire to say that I understand net en 
has been printed at the present session 0M'y ° the ome 


© Open 








of copies of the message and ac- 


mbet 
yx documents, and that the abridgment 


aunyil 


we had last year and which was embraced 
, volumes, is not printed at all this year, or 
ehat the abridgment which is printed is 
» the anaual reports of the different Secreta- 


soutany of the accompanying documents. 
the history of the Government have the 
anwnge documents to the message been as 
as now; and it does seem to me that we 
. +to have a larger number of them printed. 

. Th nu 
sand. 
veh reflection; but I hope the committee will 
nto it and report the proper number. = | 
; a larger number than that already ordered 
ld be printed. I believe weshall not get more 
ten or fifteen copies apiece of the message 
i documents under the order for printing as it 
. exists. 1 ask for the reference of the reso- 

n to the Committee on Printing. 


iInting. 
ANTHONY BURNS’S RESCUR. 


whom Mr. DAVIS. 1 wish to call up now the reso- 
tion | offered a few days ago, to raise a special 
mmittee on the case of ‘Thomas W. Higginson. 
3 The VICE PRESIDENT. If there be no fur- 
‘ rinorning business, theresolution submitted by 
Senator from Kentucky will be read, and it is 
w before the Senate. 

ae a wcretary read it follows: 

| [he Secretary read it, as foliows: 
Whereas in the history of the attempt to rescue Anthony 
s. afugitive slave from the State of Virginia, from the 
iy of the United States officers, in Boston, in 1854, it 
uted, and it is also generally reported, that'T’. W. 
Higginson, now the colonel of a regiment of negro troops 
service of the United States, led, or was engaged in, 
ssault made by a body of men, with force and arins, 
mot the court-I in Boston, where the said Anthony 


house 

swas held in the custody of the law and officers of the 

States, with the intent and purpose of forcibly res 

g him fromsuch custody; and whereas it is represented 

verally reported that a citizen of the United States, 

. behalf wing the custody of said Burns, was killed and mur- 

ysaid assailants : Therefore, 

lved, ‘That the President of the Senate appoint 

ot three members of the Senate to investigate 

said 'T. W. Higginson had any connection, and 

. what, with the said attemptto rescue the said Burns, 

killing and murdering of any person having 

istody; and that said committee have power to send 
is and papers. 





Mr. DAVIS. Idonot propose to say anything 
Ps ii tis resolution, except to read a passage from 
. feof Burns. I read from a book entitled 

\nthony Burns. A History. By Charles Em- 


~» Grow ved? 
y Stevens: 


Searcely had the crowd from the hall begun to pour 
to the square When the assault was commenced. The 
t railw s that lighted the square had already been extin- 
thet : 1, so that under cover of darkness the assailants 
” re easily escape detection. Strangely neglecting 
istern entrance, Which was not secured at the time, 

passed round to the west side, and commenced the 
tack in that quarter. The court-house on that side pre- 
{to the eye an unbroken facade of granite two hun- 

t long and four stories high. In the lower part 
tree entrances, closed by massive two-leaved doors 
Were secured by heavy locks and bolts. Against the 
one of these doors the beam which had been pre- 

y provided Was now brought to bear with all the force 
ten of twelve men could muster. At the same moment 

' two others plied their axes against the panels. As 
juick heavy blows resounded through the square, the 
Wi every moment rapidly increasing sent up their wild 

of encouragement, while some hurled missiles 

st the windows, and others discharged their pistols in 
we sume direction. In two or three minutes a panel in 
part of the door had been beaten through; the other 

id been partially forced back on its hinges, when the 

‘nts found their entranee obstructed by defenders 

The marshal. whose office was in the building, 

- igh hot anticipating the attack, was not altogether un- 
aod ‘red tor it, [nu the course of the day he had appointed 
otice tat! pectal aids, and posted them in different parts of the 

us building; he had also caused to be deposited in 
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NS. 
the fo 
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propostt 


pst poss 
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=> 
Ain e i > 
tee a large quantity of cutlasses. On the first alarm 
ronositiol  becials Were hastily armed with these weapons, and 
0} ahh S lef ' : 7 ’ 
| PO} ( nd the assaulted door. As olten as the pressure 
Wwith< 


tthout forced it partially open it was closed again 
i \ced by the persons of those inside. While thus en- 
“ane of the marshals men, a trueckman named Bateh- 

sud leuly drew back from the door exclaiming that 

S Stable d. He was carried into the marshal’s office 
, a upon the floor, where he almost immediately ex- 
~ ft Was discovered that a wound several inches in 
pl mae es — had been inflieted by some sharp instrument in the 


UMENTS. 


owing Tes 


. of the Sena 


the ¢ ‘part of his abdomen, whereby an artery had been sev 

om : 4 him to bleed to death. A conflict of opinion 
; resolu “ proceeded respecting the source from whenee the 
on Printing msed be — - Some attirmed that it was an accident 
Forred to Ui elder wa ne Of his own party. It was said that Batch 


the on ei ngaged at the moment in bracing one part of 
8 hee lis shoulders ; that while he was in that half- 
the noe, Posture, another of the specials, seeing through 


‘pening tie hands of one of the assailants, aimed at 


hore 
stand thert 

iv & 
sion On!) 





mber mentioned in the resolution is five | 
| have put in that number without | 


resolution was referred to the Committee | 


them a blow with 


t watchman’s club, which, missing its 
mark, fell upon the head of Batehelder, and drove him 
down upon th ude of his own cutlass. Another and per 
haps more probat ’ unt was, that while Batchelder 
stood bracing the d ind the broken panel the wound 

_ was inflicted by an arm thrust through from the outside, 
not W 1 any thiurderou nt, but to compel him to re 
lax his d. 

in the temy isi within, caused by this fatal 
result, the | i a its, Rev. T! is W. Hig 
ginsou. succerded in fk r+ his wav into the building 
None followed him, and the door was almost instantly 
closed again. For a moment he was alone, face to fares 
with his adver ies; the next he reappeared on the out 
side, exclaiming to his associates, * You cowards, will you 
desert us now?) A saber cut across the chin and other 
inarks attested the rough reception he had encountered 


while within the walls. ‘The courage and daring displayed 
by this person showed him to be a fit leader in such an en 
terprise.”? 

It th nroes 
the facts her 


raised, 


on to trace his lineage, &c. Upon 
e stated, l ask that this committee be 
l suppose there is no r asonable doubt 
of the substantial truth of this account: that this 
man Higginson was the leader of the assailants 
who made the violent assault on that night upon 
the court-house in Boston, for the purpose of res- 
cuing Burns from the custody of the law. Ifhe 
was, and I suppose the history is true, he was 
guilty both of murder and treason. If he com- 
mitted these crimes in a rebellious resistance to 
the execution of a law of the United States, he is 
certainly not a fit person to command a regiment 
or to hold any other office in or under the Gov- 
ernment of the United States. If he is free from 
this imputation, this charge, his innocence ought 
to be ascertained and made plain. 

I think, under the circumstance s, that the com- 
mittee ought to be raised, the inquiry instituted, 
and the report of the facts ought to come before 
the Senate. 

Mr. TRUMBULL. I move to lay the resolu- 
tion of the Senator from Kentucky on the table. 

Mr. DAVIS. 1 
that motion. 

The yeas and 1 
taken, resulted—y 

YEAS—Messrs. Anthony, Brown, Chandler, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Foster. Grimes, Har 
ding, Harlan, Howard, Howe, Lane of Indiana. 
Kansas, Morgan, Morrill, Pomeroy, Ramsey, Sherman, 
Sprague, Sumner, Ten Eyek, Trumbull, Van Winkle, Wil 
kinson, Willey, and Wilson—29. 

NAYS—Messrs. Buckaiew, Carlile, Conness, Davis, 
Hendricks, Johnson, Mc Dougall, Powell, Riddle, and Sauls 
bury 


ask for the yeas and nays on 


ays were ordered; and be ing 


; 29, nays 10; as follows: 


So the resolution was ordered to lie on the table. 
SUMMARY TRIAL OF MINOR OFFENSES. 

Mr. TRUMBULL. I move to proceed tothe 
consideration of the bill (S. No. 52) to provide for 
the summary trial of minor offenses again 
laws of the United States. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. 

The VICE PRESIDENT. TheS« cretary will 
read the bill. 

Mr. TRUMBULL. I will suggest that there 
is a substitute reports d by the Committee on the 
Judiciary for the bill as introduced, and the Sec- 
retary had better simply read the substitute un- 
less some gentleman desires to hear the original 
bill. 

The VICE PRESIDENT. If there be noob- 
jection, that course will be pursued. . 

The Secretary read the amendment, to strike 
out all of the bill after the enacting clause and to 
insert the following in leu thereof: 

That it shall be Jawful for the judge of any district court 
of the United States to hold a special session of said court 
at any time, whether in term or vacation, for the trial of 
minor offenses against the laws of the United 


hercinatt 
Sec. 2 


<¢ ¢] 
st the 


States, as 
r provided. 
wind he it furth 


plaint shall be made a 


y enacted, That wheneveracom 
rainustany master, officer, or mariner 
ofany ship or vessel belonging, in whole orin part, toany cit 


izen orcitizens of the United States, of the commission ot 


any offense, not capital or otherwise infamous, against any 
law of the United States made forthe protection of persons 
or property engaged in commerce or navigation, it shall be 
the duty of the district aitorney to investigate the same, 


and the general nature thereot; and if, in his opinion, the 
case is such as should be summarily tried under the pro 
visions of this act, he shall report the same to the district 
judge, and the } hall fterthwith, or as soon as the or 
dinary business of the court will permit, proceed to try the 
cause, and for that purpose may, if necessary, hold a spe 
cial session of the court. 

Sec. 3. And be it further enacted, That at such trial it 
shall not be necessary that the accused shall have been pre- 
viously indicted, but astatement of complaint, verified by 
oath, in writing, shall be presented to the court, setting out 
the offense in such manner as clearly to apprise the accused 
of the character of the offense complained of, and to en 
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able him to answer the complaint. And the sald complaint 
or stitement shall be read to the accused, who may plead 
to of Answer the same, or make a counter statement. 

Sec. 4. And be it furth enacted, That the said trial 
shall thereupon be proceeded with in a summary manner, 
and the ease shall be decided by the eourt: at the 


time for plending or answering, the accused shall demand a 
jury,in which case the trial si 


unless, 


ibe upon the complaint and 
plea of notguility. 

Sec. 5. And be it further enacted, That it shall not be 
lawtulfor the court to sentence any person 


convicted on 
such trial to any greater punishment than imprisonment in 
jail tor one year, or to a fine exceeding $500, or both, in 
discretion, in those cases where the laws of the United 
States authorize such imprisonment and fine. 

Sec. 6. And be it further enacted, ‘That it shall be law 
ful for the court to allow the district attorney to amend his 
statement or complaint at any stage of the procecdings, be 
fore verdict, If, in the opinion of the court, such amend 
ment will work no injustice to the accused; and if it appear 
to the court that the accused is unprepared to meet the 
charge as amended, and that an adjournment of the cause 
will promote the ends of justice, such adjournment shall be 
made until a further day, to be fixed by the court. 

Sec. 7. And be it further enacted, That at such trial, if 
by jury, the United States and the accused shail each be 
entitled to three peremptory challenges. Challenges for 
cause shall be tried by the court without the aid of triers 


Mr. HENDRICKS. Does the chairman of the 
Committee on the Judiciary desire the Senate to 
consider and pass that bill at this time ? 


its 


Itseems 


| to bea very important me asure, and I wish to in- 


quire of him whether he desires to put it on its 
passage to-day. 

Mr. TRUMBULL. I called it up with that 
view; butthere is nothing pressing about it. Per- 
haps it is due to the Senate, and the Senatorfrom 
Indiana, if he desires it, that I should make a state- 
ment of what the billis. It is reported unani- 
mously by the Committee on the Selliclury. It 
is intended to reach exclusively a class of cases 
arising out of offenses committed on shipboard. 
Minor offenses are sometimes committed on board 
of vessels, and when they come into port the party 
is charged with them, and lies in jail a long time 
in our sea-ports. The witnesses against the party 
are frequently unable to give security for their ap- 
pearance,and they are keptfor months and some- 
times for a whole year to await the trial of some 
petty offense which has been committed on ship- 

oard, which really subjects the party and the 
witnesses to more punishment than the law would 
inflict if the party was guilty of the offense. 

The design of this bill is to authorize the dis- 
trict judge to hold a court and try those cases at 
any time without the intervention of a jury and 
without any grand jury. The Senator from In- 
diana recollects that the Constitution ofthe Uni- 
ted States provides that in all cases of charges ofa 
capital character or for infamous offenses the in- 
dictment or presentment of a grand jury is neces- 
sary, and italso providesthatevery person charged 
with crime shall be entitled to the benefit of a trial 
by jury. This bill provides that the party may 
be tried by the judge unless he desires to have a 


| jury, in which event the case is put over and a 


jury called. The object of the bill is to avoid 
some considerable expense to the Government, 


| and to allow summary trials for these minor of- 


fenses the punishment for none of which shall 
exceed $500 fine, or a punishment in jail for a 
term not exceeding one year. 

I have no desire to press the bill this morning 
if the Senator from Indiana, on the explanation I 
have made, desires time to examine it. PF will 
state to him that it was reported unanimously by 
the Committee on the Judiciary after some ex- 
amination; but there is no haste that I know of 
in regard to the bill. At the suggestion of any 
Senator who wishes to look into it or thinks there 
is any principle involved that ought to be exam- 
ined, [ shall not insist on its passage to-day. I 


| submit it to the discretion of the Senator from In- 


diana, and if he wishes toexamine it I shall have 
no objection to allow the bill to go over. 

Mr. HENDRICKS. I desire to ask the Sen- 
ator one further question; and whether I shall 
ask to have the bill postponed will depend on his 
answer. Is the bill so framed as to be confined 
to the cases which the Senator says it was the 
oby ct of the committee to meet? 

Mr. TRUMBULL. Yes, sir. 

Mr. HENDRICKS. I wantto know 1s it pos- 
sible that for an ordinary case of violation of the 
laws of the United States in the States aman can 
be brought to trial upon information communi- 
cated to the court by the district attorney? Is 
it possible that there could be such acase as that 
under the bill? 
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Mr. TRUMBULL No, sir. If the Senator 
the on he v ee that i 
3 ! ' A ma ra 
‘} f 
hy 
i i } u 
! i prot I i j | v in in 
r navigatio ‘ of ule trict at 
t to inve ume: 
and soon. Iti nfined to those case 
Mr. HE NDRIC ‘KS With that expla ion 
certainly oe oe want delay the measure. 
Ihe V ICE PRE SIDE NT. The question is 
on-agreeing to ne imendment report l by the 
comn ‘ i i i l fi I ne bol | 
The mendment w creed to 
The bill was reported to the Senate as amended; 
ae the amendment was cu lin. 
TEN EYCK. 1 suggest an amendment 
to the last section of the bill, in the line before the 
t by inserting after the word ‘* cause’’ thi 
words **in such cuses,’’ so to read ** challensé 


for cause in such cases shall be tried by the court 
aid of triers.’’ 


MBULL. There 


without the 
Mr. TRU is no objection to 

Lnat. 

was agreed to. 

The amendments were ordered to 


and the bill to be read a third time: 


The amendment 


bee nerosse d, 


and the bil 


was read the third time, and passed. 
BILL BECOME A LAW. 

A message from the President of the United 
tats wby Mr Nicoutay,h Secretary, announced 
thatthe P ident had approve land sign don the 
16th instantan act (S. No. 158) in iddition to an 
ict to mend the law I ting to the Post Office 
Department, approved March 3, 1863. 

STREET RAILROAD IN WASHINGTON, 

Mr MOR RILL. I move that the Senat ee 

ed to the consideration of the unfinished | - 
iT of y sein 

The motion was agreed to; and the Senate, as 
mn Comm of tl W hol , resume d the consid- 
eration of the bill (S. No. 54) to inc rporate the 
Metre politan Railroad Company in the District 
of Colun i, the pendin qu tion being on th 
amendment of Mr. Sumner to add at the end of 

ion fi teen e fi wing proviso 

Py Phat ther i nor ilation excluding 
person na ir ¢ Ant of ¢ I 

Mr. JOMNSON. My principal purpose, Mr. 
President, in asking the attention of the Senate 
lor atew moments, is to try to maintain the opin- 
ion which I gave upon one of the questions which 
this bill presented when the same question was 
before the Senate on a former occasion. lam 
called uy on, s l supp e,t » do so because the cor- 
rectness ot that Opinion Was g iestioned by the 
honorable member from Delaware [Mr. Savuts- 
buRY] yesterday, and, notwithstanding the dif- 
ference in age between us, and, as he has been 
kind enough to Say, the difference in other re- 


pects, I feel it incumbent on myself, as against 


opinion expressed by him, to endeavor to 


It is unr ecessary, therefore, 


to say that | was not induced to change that opin- 
m by anything 


nalnlain My Own. 


that fell from the honorable mem- 


The qui sition be fore the 
OCCASION Was whe the Re under the 
existing 


Senate on a previous 
charter of the 
any, there wasany author- 
to exclude from its cars any 

reason of hi W hat 1 stated 
us my UWnh View upon Lhal proposition was me rely 
to repeat the 


I uilroad com 
ily in the ¢ ompany 
passenger vy s color. 
conclusion to which the committec 
to whom that subject had been referred had them- 
selves come, | believe by a unanimous decision; 

id in the correctness of that decision the honor- 
ab le member from Massachuse ils, who p roposes 
now an amendment to this bill, cone areed. He 
said that he was satisfied that the opinion was 
correct; and because he was satisfied of that he 
was willing to leave the question to be decided by 
the laws as they then stood. He has thoughtit, 
however, necessary to guard against the mischief 
which at one time he 
charter might 


th ug it under the original 
possibly be practiced as against 
persons of a ce rtain des rigtion, by proposing an 
amendment to the present bill, which is to pro- 
vide in so many words that such passengers are 
not to be excluded from these cars. I think that 


THE CONGRE 
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his amendment is just as unnecessary for bis pur- 

se to this bill as such an amendment would 

have been unnecessary to the original bill under 
w! i the road re now being conducted. 

There is hing in this bill without the amend- 

! nt. t re was nothing in the original bill, 

\ V ie company any auth rity to ex- 

le passengers at all. They are chartered for 

the purpost of running a railroad, and by the 


ninth section it is provided that they ‘* shall place 
said railways, with all the mod- 
ments for venience and com- 


rl ciass cars on 


ern improve the ci 


fort of passengers, and shall run cars thereon dur- 
ing the day,’’ at certain specific time pips 54 
for pas ens rs. It does not ly wh are to be 
tine pa never fi wl I fit the a is passed, 
or Who are the di cription of | isseng¢ rs that the 
company wi e obliged tot pemaet, ae there 
IS just much authority, and no more, in this 
| W it umendment, to exclude a white 
passenget there is to exclude a black passen- 
cer. Weare therefore to look out of the law for 
the purpose of ascertaining whether there is in 
any oll tatute, or by any othe rlaw not found d 
upon statutory provision, any authority for a 
company of this description to exclude any par- 
ti ir class ol passeng¢ rs. 
The honorable member from Delaware—and it 
is the only reason as far as | recollect that he 
rested showing that the conclusion of the 
committer ind the opinion whic th Le xpressed we is 
erroneous—states that all these railroad compa- 
nies have a right to establish first-class passenger 
cars, and second-class passenger cars, and any 


than second- clans, such as eml- 
That is true; but there 


rant cars is nothing in 
that fact which shows that there is any right to 
distinguish as between different demanded of 
passengers who are willing to comply with the 


terms required of them in order to be transported 
on any one of the classes of cars which the com- 
pany may at termine to run. b y running a first- 
class passenger car, all that is meant is that he 


who chooses to ride in a car of that description 


is to pay a certain price. If he is unwilling to 
pay that price, and still wants to be transported 
upon the road, and the company has a car ofa 


minor clas 


sum for the trans- 
mn that class, he applies to be trans- 
ported in a car of that class, — he pays what 
the company may think proper to exact. 

That does not prove that a re is any right to 
exclude any passenger who applies to be trans- 


ported in any one of the kind of cars that the 


s, and charges a less 


portation up 


company may under their charter be authorized 
to run. If, therefore, a black man proposes to 
ride in a first-class car upon any of the railroads, 


(where there is no State statute prohibiting it,) he 
has just as much right, if it be a question of right, 
to be transported upon that car as a white man; 
and the error of my friend from Delaware, if he 
be in error, as [ think he is, is in confounding 
the right which the companies have to establish, 
by reguls nase te ifferent classes of cars and charge 
different sums to the passengers in those re spect- 
ive cars, with the right to establish a distinction 
between black men and white men, both of whom 
are anxious to travel upon the particular car. 

The only possible ground, then, upon which, 
in the absence of any particular law outside of the 
charters of this description, the distinction can be 
maintained is that there exists in these companies 
some power in the nature of a police power. I 
am ata loss to find what there is in any of these 
charters which can be construed at all as giving 
to these companies any police power except that 
police power which may be necessary in order to 
enable them to discharge the function for which 
they are created by their franchise. They can 
preserve order in the car; no doubt about that. If 
a drunken man or a quarrelsome man give trouble 
in a car to the rest of the passengers, they can 
ejecthim. There is nodoubtabout that. But that 
does not prove that they havea right by any police 
regulation (irrespective of the question whether 
the passengers can be transported quietly and 
without danger) to distinguish as between one 
man and another man, or one woman and another 
woman. Itmay be convenient, because it meets 
with the public wish or with the 
both classes, the white and the black, that there 
should be cars in which the white men and ladies 
are to travel, designated for that purpose, and cars 
in which the black men and black women are to 


public taste of 





GLOBE. 


| antees forthe 


| cluded from one of these cars, as 


| no greater right. 
| ator from Massachusetts, they are both in 


sequence 


| dential mansion on public occasions as the w 


| business of the President to see the 


| who thinks 


| lutely in the enjoyment of all the rights which edt 
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travel, designated for that purpose. Butt 


? 


matter to be decided as be tween these two « \ 
There is no more right to exclude a Ss 
from a car designated for the transport 

white persons than there is a right t ' 
transport in a car designated for | 

white men; and I do not suppose that any 

will contend—sure ly the Senat or trom D av 
| will not conte nd—that there exists 80 Ve} cen . 


the company to exclude white men from 
because the company have appropriated that ; 
for the general transportation of black 
rers. 

Now, Mr. President, I could wish, very 
cere ly wish, that the difference between these 
races could fora moment be forgotten, a 
Senate could be brought to devote its: lf n 
clusively to the actual business of thy 
which involves issues touching at the very 
the nation. that I am a 
[ think that half of the bu 
the session,as far as the Senate is con 
been taken up by di 


{ am not sure 
at least one 
er 

Clive rig 
Now, whether aw! 

is to ridein a black car if he think proper to 
there—I mean ina car with black passengers 
or whether a black man is to ride in a car a 
priated to white passengers, is a matter that 
not think touches any of the great issues y 
are now before the country. Ido not 
upon any ground even of military necessity t 
is any occasion for the continuance of a del 
this description; nor, with due deferenc: 
honorable member from Massachusetts, 
why it is necessary to provide more spex 
black man than are provided { 
If the black man is improper 


bating the resp 
of these two classes. 


lo I se 
white man. ly 
he comn 
who had the subject before them on a former 
casion held, he has the right to go to the « 
oa seek his remedy there , and the white ma 
If thatis the object of the S 


respect upon an exact equality; their rights 
vided the opinion which | entertain be the ¢ 
opinion) are the same, and the remedies w 
law furnishes for a violation of such rights, 
which they can obtain a redress for all the 
s attending such a violation, are « y 

open to them as they are open to the whit 

The honorable evi might justas we 

sarries the idea to whieh he 1s so much des 
apparently, to its legitimate extent—lI do | 
that it would not be proper—propose t 
law providing that these 


black men and black wo- ' 
men shall have the same right to visit th 


” 


men and the white women. The president 
house is as much a public place, furnished f \ 
use of the public, as is one of these cars. lt 

puonc W 

it does not interfere with his other duties. | 

his business to give an interview to every 
proper to approach him; and | 

the beginning of the Government to the pres 

time, days have been set apartin which th 

have been thrown open and everybody is | 

mitted to go and to pay his respects to the Pr 

dent of the United States, or upon other occas 

to go in and lay his complaints in the form P 
titions before the President of the United States ad 
If the honorable member, therefore, thinks it! 
cessary to guard by spec ial provision this 
ular class of citizens so as to secure them a 


white men enjoy practically and by |: aw, let hin 
propose a bill saying that upon all public occs " 


sions when the President is receiving compahy; ha 
the black men and the black women are to ber | 
ceived on the same terms with the white menabé f th 
the white women. nd 


Mr. President, there is one thing that ca 


be done. Gentlemen may talk as sentiments!'/ reas 
| as they think proper, and as they no doubt feel; ver 
for when the mind runs upon a particular! suas 
and wishes to come to a particular con vos What 
upon it, it sees nothing that stands in the way" ) ie 
that conclusion. If gentlemen are anxious one ; 
bring about absolute equality, not unde! . f 
alone, not for the purpose of establishing eq’ itw 
rights under the law, but that equality W! and ¢ 
seems now to be sought after, social equally, gach 
litical equality, they “will find, I think, int! } Was ( 
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> judg 
that there will be obstacles in they yublie ju 
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hey will be unable to resist, and before 

which they will be unable perhaps to stand at some 
fature day: , 
. Phe Senate are not to be told—we all know it— 

ther wisely or unwisely, whether hu- 
ely or otherwise, there is by white men and 
white aa n, as a general thing—it is not 


w! 


versal—a preference, Wiien the question of 
intercourse is concerned, for white men 
i; white women; and I believe the same may 
idof the other class. God knows I have no 
arainst them, and never have had; cer- 
sinly have none now. Lam perfectly willing to 
them, and shall vote for every measure that 
deemed necessary to accomplish thatend, 
the rights necessary to enable them to be pro- 
d in life and property But when we come 
the question 0 f politic al rights and social en- 
ak. there are other considerations that en- 
r into such inquiries. Nature has deeply fixed 
‘nthe heart what may be called a prejudice or not 
3 gentlemen think proper. If it bea prejudice— 
not irreligious so to say—it is a prejudice 
at comes from our Creator; a prefi renee on our 
rt for the society of those whom we deem God 

s created our equals. 


fpeltt 


vy be 
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Now, | remember, and it must be fresh in the 
r tion of the honorable member from Mas- 


susetts—L do not think I can be mistaken in 

y recollection—I remember that when Major 
General Dix, who was at that time in the com- 
mand of the department including Fortress Mon- 
roe, was overburdened with these ** contrabands”’ 
who were coming to the post and claiming pro- 
n, and he proposed to send five or six hun- 

| of them to anon husetts, the Governor of 


] i 


t State refused to receive them, on the ground, 
| think, that he thought the climate would not 


ee with them. If it be so, and I do not say it 
—I will not dispute such high authority 
Governor of Massachusetts—that of itself 
ves that there is a natural distinctiop between 
tworaces. The honorable member from Mas- 
sachusetts, and every other man that I ever saw 
from Massachusetts who was white, 
imate agreed with him; and if there be any- 

rin the climate that is detrimental to this par- 

r class, it only proves that nature has made 
between us. Let us not try to im- 
upon nature. I do not think we are equal 


14 


ference 


ve 


The condition of this class is new such—I do 
t mean th who have been free for 
nae | be very perilous, as I think, to adopt 

p cal and social equi ality. I donot knew 

\ mae have escaped from the South where 
irarmics have 
iy j 


iGs. 


misc 


fone 
Thousands and thousands are here 

n Virginia and from the other slave States. 
\re they fitto take part in the great political ques- 


s which are now distracting the country? Are 
y fit companions for ourselves and our wives 


our daughters? The question is not whether 
y can be fit, not whether nature has not en- 
vowed them with a mental capacity ¢ qual to that 
white. Upon that point differences of opin- 
ire entertained. Ihave seen sume of them 
}, as | thought, had as much natural capacity 
any white man I ever saw; but ap parser 
Instances were exce ption 8. 
but however that may be, one thing is certain, 
nd he who has eyes to see must have seen it, 
peaking of those who have just escé iped from 
very, they are not the pe ople t to exercise the 
live franchise and to mix in society with the 
ur ae classes of which, and from which, the 
‘councils of the country should alwa 
nposed and taken. Just imagine some 
or more of them holding a balance of power 
this Senate, having seats in this body, andany 
t the great topics were presented for discussion 
( foraction. How would you manipulate them 
4s to get them to go with either party? By 
reason? No; they know not what it is,except to 
\very limited degree. By persuasion? Yes. ‘Per- 
suasion, founded upon what, and appealing to 
What? Founded upon ignorance, and appealing 
isnorance. It might “happen that the vote of 


i 


SIX 


one of these men, if not bereft of reason, bereft | 


looked as if 


; but I suppose hundreds of 


years— } 


‘all the qualities fitted for this Chamber, would 
at igh, or weigh at least as much as the opinion 
{ > 
— vote of the honorable Senator from Mas- | 
sachusetts, 


What would he think if a measure 


Wa . ‘ cs . re 
‘s carried by a vote of that description as against 


THE 


| sense, were made by a black Mary! 


| cause 


| another 
no invidious purpose. 


| still less be willl 


| in some hundreds of years the problem whic 


‘ae be || 
ve or 


CONGRE 


his own intelligent voice ? 
country 


Would he think the 


was benefited ? 


Mr. SUMNER. With the Senator’s permis- 
sion I will st I remember that when I first 
came intothe Senate, Hon. John Bell, well known 
to the S nator, oe me that he was first chosen 
into public life by the votes of free negroes. 

Mr. JOHNS NS That may be, but! suppose 


he had some white votes. 

Mr.CONNESS. 
{Laughter. 

Mr. JOHNSON. 
Senator from Ca 
but that would 
larly fitted 
rot any 
city for the pul ic 
better bring it out. 


avery bad choice. 


The 


verhaps: 


that. 
ight, } 
a were particu- 
Have you 


rates their capa- 


Iw 
ifornia may be 
not prove that th 
for the elective franc ‘h 
other instance that ill 


service If you have you had 


s 2, 


, 


ust 


I kr ow, an d Il have s@id it more than once, that 
some of this class are educated, very well edu- 
Salil: Many « ae hem born free have had a suffi- 
cient education to learn to read and to write, and 
learning the elements of education they have be- 





come superior men. One of them was employed 
in Maryland in surveying several ofour boundary 
lines, Mason and Dixon’s line particularly, and 
some of the calculations made on that occasion, 
astronomical as well as mathematical in the higher 
and man who 
r from saying that 

hei ISas 
mind is not ju asthe mind of 
man; but what I mean to say is this 
illustrated in that case,) that notwithstanding his 
extraordinary mental ability and his great 
vation of it, there sted 
which seems to the 
prejudice which kept that man from the table 
the white men who thoroughly esteemed him, 
and by whom he was surrounded. 

Let me refer to this idea of social equality in 
aspect, and I shall do so certainly with 
There may be some few 
men deranged enough to b lling togo to thatex- 
tent butlam sure thatno white educated man inthe 
United States could be induced to contract a con- 
tract of marriage witha black woman. He could 


ng to see any white woman, bound 


had been as 
a mani 


lave. Iam fi 


bs ad 7 
s bla K,or bd 


be- 
y his 
any other 
’ (and it was 


ecause lave 


tas good 


culti- 
still in that impression 


impression of nature, a 


exXl 


} 
ew! 


c 
Ol 


SSIONAL GLOBE. 


A157 


—- ~— = aanseehennansemeaaaliinnteinataibapaneneseedioas 


Mmaw,ine xpre ssterms 


In these 


seems anxious to be a martyr. ens provide by 
. that these peop le shall ride 
them a right, a positive right 


zive tothe white man, and there 


cars, fiving 
which you do not 
may ood many Dr. 
have troubl : 
And what is it all for? 


beag Augustas, and we may 


a is a mere matter of 
on the part of lack people or white 
peo ple. I should have no ‘obje ction to ride in a 
car with them, provided they were clean; and I 
have just as much objection to sitting alongside 
ofa mg ti white man as to sitting alongside of a 
dirty black man. But we know, and I thir ie if 
honorable members will consult their own ho 
they will find, that there is, atleastamong the ladies 
from the North who are from time to time in the 
city and are in the habit of using the cars, just as 
great a repugnance to traveling in the cars with 
that de scription of people as is to be found in any 
other ‘dion of ourcommunity. We of th 
because the institution of slavery was there, have 
become accustomed to them. Ido not speak of 
myself, for Lhave no slaves,and I ne ver had any 
except fora few moments. In the South they 
are apart of our fireside. They bine how to 
behave themselves. Th 


taste these 


ies 


‘ South, 


ey are treated kindly as 
a general rule, very kindly; fed as well as their 
masters, clothed as well for all the purposes for 
which clothing is ally needed fi, do not 


take their seats at the table; the y neve r think of 


such a thing; yet they have beenas happy as the 


| day is long. 


lam glad to believe that the time is coming 


when the institution will no longer exist in Mary 


land; very glad to know that it is coming, and 


coming speedily. I am glad to know it, notonly 
because from the first 1 have thought the institu 


tion an evil one, but becau 
own State and the 


se with reference to our 
latitude in which we are and 
the latitude in which the adjoining States are to, 
be found, slave labor is the dearest we can have; 
and from a full conviction of the correctness of 


the opinion of that man who 


towers so much 


| above all other men that ever trod the fac: of this 


to him by any of those ties which bind woman to || 


man in the domestic circle, contract that contract 
with a black man. He would hide his head in 
very shame, ~ his life would be imbittered to 
its very end i could see the daughter of his 
heart we ded to a man of that dé 


he 


progeny growing up the result of that marriage. 
He would feel that to him it would be a kindne: 

to take his lift . because such a measure to him 
would be infinitely worse than a cal ry of that 
dest ription. A man can meet di y il he bea 
man, ina justcause, witho it feeling even the sens- 
ation of fear; but no man can meet a ealamity 
such as | suppose that would be felt by « very m in, 
with anything but a continued, trembling, anx- 


ious, depressing, hara sing, crushing fi ar. 


It may be in the providence of Heaven that 


his 


now be fore | and 


us, of socia volitical equality, 
may be solved, pa Aicenthe the first; butasitis, 
as we now ar 5 he who hopes to see it solved so 
as to produce at once such equality, sins, as | 


etak,againat all ti 
as I believe, ag 
human race. 

I conclude, Mr. President, by saying that ] 
trust upon reflection the honorable member from 
Massachusetts will see that there is no necessity 
forhisamendment. I think a majority if not all 
the members of the Senate, with the except 
the honor: uble member from Delaware, have come 
to the conclusion that if you p ass the bill without 
the amendment, these people will 


, l 
ic signs of the times, and wars 
¢ 
t all the natural fee 


’ 


ain ings of the 


ee 


have 
much right to go into iba cars as they will have 
if the amendment be adopted. Be [ thi 
it invites a certain class or certain pat 
about difficulties which the of society re- 
quires should be avoided, if possible. The learned 
surgeon who holds a commission in the Army is 
the only one I have heard of who hascomplained 

the supposed misconduct of the present rail- 
road company. He got upon cars, and his 
ejection g wave rise to the former discussion. He 
went into the Supreme Court, and he gave rise to 
some inquiry in this b dy whether the Supr: 
| Court had directed him tu be thrned out 


sides, nk 


ee » 


the 


til 


mf 


He 


1 
al 


scription, and a || 


ion of 


just as 


ties to bring } 


} 


| 
; 


earth—Washington. In a letter, in 1798 1 think, 
to a friend * his in Europe, in answer to an in- 
quiry made by him what were the prices of land 
in Pennsylvania, in Maryland, and in Virginia, 
as he contemplated purchasing a large quantity of 
land, Washington said the price of lands in and 
around Philad: Ip hia, or in Pennsylvania gener 
ally, was so much, thirty, forty, o1 fifty dolla an 
acre; in Maryland a great deal less; in Virginia 
a great deal less; and in his opinion it was to be 
referred almost exclusive ly to the existence of sla 
very in th in 
former; and he said further, that he believed 
it way not only the duty of the several States to 
putan ¢ nd to the institution, but that he thought 
soon be accomplished, and when accom 
nv shed Mary land, partic ularly the Eastern Shore 

f Maryland, and the corre sponding portions of 
Vv irginia which lie upon the water-courses, would 
prove to be the garden of America. 

Of the soundness of that opinion I have not the 
slirhtest doubt. But this is to be acs omplishe d 
by getting rid of the institution, as we are now 
aboutto do. It is practically at an end in Vir- 
rinia, You may get ornot successfully to the end 
of this rebell but whether 


latter States and ils non-existence 


the 


! 
. would 


1lOn3 successful or not, 


I say the day has gone by when the institution 
can long survive as it has been living in the past 
It may not be actually dead, but it has upon it 


the wound of death; and these gentlemen at the 
South—many of whom are very conscientious, | 
have no doubt, in the opinion that it is an insti 
tution to be preserved instead of being abolished 
—will soon find, in the judgment of Christendom 

itside of their own limits and in the silent influ- 
ence of that Christian faith which has done so 
much to humanize society, an obstacle to its con- 
tinuance which no power of man can much longer 
restrain. 

Mr. SAULSBURY. Mr. President, the Sen- 
ator from Maryland has made the argument which 
I supposed he would make; and notwithstanding 
the high source from which thatargument eman- 
ates, | see nothing in it to change the view I ex- 
pressed ye sterday, and nothing, i in fact, to justify 
any extended reply. 

The question at issue is not whether the rail- 
road srreney in Washington is bound to sup- 
ply all pre oper facilities for travel to all classes of 
persons, because I admit that; but the question 
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is, doing that and providing all necessary accom- 
modations for the transmission of negroes apon 
their railroad, are the VY bound in law to allow t 
nerroes to select any cat they choose in whic] 
ride Are the rights and the privile ves of 

company to be subject to the 


overruling power 
of every miserable straggler of a free negro who 
may choose to visit thiscity? Whzy,sir, sucha 
doctrine as that was never advanced until very 
recent days. In all the States where slavery ex- 
isted, a many where it did not exist, until 
these glorious days the blessings of which we are 
now enjoying arose, it was universally conceded 
that railroad companies, steamboat proprietors, 
coach lines, had the right to make this regulation. 
The very railroad between the city of Washing- 
ton and New York makes its own regulations in 
the transmission of white persons with reference 
to the class of cars in which they shall ride, and 
no complaint 1s made. hanorable 
Senator from Maryland wishes to go from Wash- 
ington to Philadelphia, and he presumes to say 
that he will ride ina car which goes to New York, 
he 1s met by some person connected with the 
cars, possibly by a soldier with a bayonet, and 
he is pointed to the Philadelphia cars, and he is 
required to ride in them. 
ut the Senator from Maryland seems to think— 
atleast, Linfer so from hisremarks—thatan action 
for damages would accrue to any negro who should 
be excluded from any particular car in which hi 
chooses to ride, or to a white man who, choosing 
to ride in a negro car, should be excluded there- 
from. What would be the question for a jury 
to try in such a case as that if an action for dam- 
ages were brought? Whether or not sufficient 
accommodation had been provided for the trans- 
mission of the passenger overthe railway. That 
would be the only question involved in the case. 
Claiming damages, he must show wrong and in- 
jury done of a substantial character by not having 
sufficient facility fortravel over the railway. Then 
suppose the company were to show by witnesses 
at the bar of the court that there wasa car ready 
for the accommodation of the white man, but that 
he chose to ride among negroes, is there a jury in 
the United States—could there be one summoned 
in the United States—that would say that man 
had sustained loss and damage? 


Suppose the 


The company have the right to make regula- 


tions to prevent persons laboring under disease 
from riding in their railroad cars. [I suppose that 
will not be denied. Why is that? Because it 
might be dangerous to other passengers. ‘They 
may, as | apprehend, make regulations for the 
exclusion from certain cars of persons whose sit- 
uation at the time is not such as to render them 
proper and fit associates for other persons in the 
cars; and how is that fact to be ascertained? By 
the judgment of those who ride upon the cars. 
Does any one believe that to allow negroes to ride 
upon the city cars would be pleasant to any very 
considerable portion of the ladies and gentlemen 
of the capital? Does any one believe that by al- 


lowing them to ride upon the cars the interests of 
the company would not be seriously affected ? If 


the interests of the company would be seriously 
affected by allowing them to ride in the cars with 
white people, whether that arises from what some 
may consider prejudice or whether it avises from 
what I believe to be reason and good sense and 
good taste on the part of the white people, would 
not that be a sufficient justification, upon a trial 
between a negro and the company, to justify the 
company in placing them in other cars, provided 
those other cars were sufficient for their accom- 
modation? 

But, sir, I will notextend my remarks in refer- 
ence to the negro question in this case. I do not 
believe with the Senator from Maryland, how- 
ever, in the conclusion that slavery is dead. | 
never wish to see it die even in the little State where 
I live, though we have no slaves there to make 
it any consideration to us ina pecuniary pointof 
view. Born ina slave State, seeing none of the 
great injuries arising from that institution which 
seem to be so patent to the vision of men now, | 
desire to close my eyes under the same influences 
and institutions under which they were opened. 
If there were not a slave within our State, [ stil! 
should want a slave code to keep out your inter- 
meddling negroes who wish to associate on terms 
of equality and to ride in railroad cars and other 
public conveyances with white people. 


Sir, the finger of God Almighty has drawn the 
distinction between the races, and abolitionism 


infidelity; itis a war upon the ordinances of 
God’s providence, and it emanates from and ex- 
ists among a people less orthodox in religious 


creed than any ¢ ther portion of the United States. 
There is no **1ism”’ of the modern days which has 
ever sprung up inaslaveholding State. Woman’s- 
rightsism, spiritualism, and every other ism, to- 
gether with abolitionism, have their origin ina 
locality where slavery is more distasteful than it 
is in other localities, but not among apeople who | 
are more kirtdly disposed to the negro race or who 

treat them more kindly when among them. Sir, 
for slavery itself | care not. It is only the influ- | 


ences and the spirit of abolitionism that I dread, || 


and that I wish to be free from. But, sir, these | 
latter remarks are not pertinent to the matter be- 
fore the Senate, and thg¢refore I will not pursue 
them further. 

Mr. SUMNER. 
before the Senate 
one of the ten 


Mr. President, the question 
is very simple; itis as plain as 
commandments; but the Senator 


from Maryland, with that nimbleness of speech | 


which belongs to him, while undertaking to dis- | 
cuss it, has ranged over a very extensive field. 
Lle has treated the Senate to adiscourse on almost 
every subject and something else also: the elec- 
toral franchise, social privileges at the presiden- 
tial mansion, the equality of races, the intermar- | 
riage of different races, the state of slavery in | 
Maryland, also in some other States, and then the | 
state of slave ry generally. 
propose to follow the Senator on any of those 
topics. My desire is to bring the discussion to | 
the precise point in issue. 1| think the Senate | 
will then be the sooner prepared to vote. 
But the Senator from Maryland will allow me | 
to remind him that he seemed to exhibit in what 
he said a rare inconsistency: first, so far as he 
declared the absolute right under the statute of col- 
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Now, sir, I do not}| 
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to ask him a question by way of rep| 





; | Su 
pose the amendment is adopted, if it wil] no: , 
them a greater right than they have now, and 
company r fuse to let them enjoy the ricoh; 
is their remedy? They must go to the eq I 
suppose there is no other remedy. You do : ; 


provide thatthe charter shall be forfeited at , 

Mr. SUMNER. I know very well that ; 
they may in the last resort be obliged to go to 
courts; but I know that it will be more difiey) 
for the company to exclude them in the face of 
positive statute than when their rights are s 


Simy 
founded on inference. The positive words 


7 





« 
I propose leave no loop-house for doubt. BS 
must be obeyed. , 
There is nothing more common in legisla: 
than, where there is a doubt as to the mean; 
| a statute or of the common law, to provide aga; 
|| any mischief from it by what is well known; 
‘‘declaratory”’ statute. I have in my ha: 
work of authority, which the Senator knows w, 
Dwarris on Statutes, from which I read thes, 
words: 
‘‘And first, of declaratory acts. These are made wher | 
the old custom ot the Kingdom is almost fallen into dicys 
or become disputable, in which case the Parliam: 
thought proper, in perpetuum reitestimonium, and tor 
ing all doubts and difficulties, to declare what the com, 
law is and ever hath been.” 
Are not these words completely applicable to 
the case before us? What should be the custom 
here is, according to these words, ‘‘ almost fallen 
into disuse,’’ or ** become disputable.”’ I gay, x 


therefore, again, following these words, “forayoid- 

ing all doubts and difficulties,’ it belongs to C 

gress **to declare what the law of the land is.” 
Again, inanother place, this sime writer, speak- - 

ing still further of declaratory statutes, says: 
* Acts to explain laws are properly acts of interpret 

by legislative authority, or, to borrow an expressi 

the writers on the Roman law, they are acts of aut 


Tul 





interpretation.”’ 


ored people to a seat in the cars, and then went || 


on to argue that on every consideration of so- | 
cial life and of principle they ought not to be ad- | 
mitted to any such privilege. ‘The two parts of 
his argument did not go together. If colored peo- | 
ple have the legal right to enter these cars, why 
does the Senator argue that they ought not to have 
that right? | I agree with the Senator in the first | 


|} argument. ‘They have the legal right to enter || 


these cars, and the proprietors are trespassers | 


when they undertake to exclude them. On that 
point I agreed with the Senator the other day. To 
my mind it is clear, because any other conclusion 
authorizes a corporation to establish a caste, of- 
fensive to religion and humanity, injurious to a 
whole race now dwelling among us, and bring- 
ing shame upon our country. 

Now, the Senator asks why, as I agreed the 
other day to this conclusion, do I bring forward 
the present proposition? To this there are two 
answers, either of which is sufficient. The first | 
is that in the last railroad statute which we have | 
passed this provision has been introduced, and I | 
have never heard of any complaint or trouble from 
it. Let us in the one now before us introduce it 
also, and make the two uniform. ‘That is one 
reason. But the better reason is that while,.be- 
yond all question, colored persons have the legal | 
rightunder the statute, even without this amend- | 
ment, yet that legal right has been called in ques- | 
tion. j 
ears. The Senator from Maryland refers to one 
case because it had become well known. 
known of a great many other cases. Indeed, they | 
are brought to my attention almost daily. There 
is then an abuse at this moment by the exclu- 
sion of colored persons from these cars. They 
are kept out of their rights. And permit me to 
say we cannot afford at this crisis of our history | 
to sanction Iljustice. 


ment of our armies, cliecking even the currents of 

victory. | 
The Senator admits their rights; but he says 

let them go tothe courts. Sir, what is that fora 


the law’s delay and the law’s expense; and I agk | 
him whether itis right to subject this oppressed | 
people to this additional oppression, when by a | 
few words Congress now in session can remove | 
the difficulty ? 


Mr. JOHNS@N., 


In point of fact they are excluded from the i} 


it 


Will the Senator permit me || 


I have || 


| in the Commonwealth. 


I ask the attention of the Senator from Mary- 
land to the expression, *‘ they are acts of authen- 
tic interpretation.’’? Now, sir, what I desire on this | 
occasion is that the Senate shall give an authenti \ 
interpretation to the law on this question. | han 
order todo this it is not needful to ranve over th: \ 
whole field of history, of morals, or of politics, as wnat 
the Senator has done, or to discuss the quest 
of the equality of races, or their fortunes in 
future; but it is enough for us to becom 
quainted with the existing abuse which pass 
every day under our own eyes in the street 
this capital,and then toapply the remedy. T 
is an abuse, beyond all question. ‘The rem 
proposed is simple, and I cannot doubt that it w# 
be effective. 

Listening to the objections which this mea 
has encountered, l am reminded of those so of 
brought againstthe Wilmot proviso. 
it was said that slavery could not go into the Ter 
ritories without positive statute, and that, there- . 
fore, the prohibition was unnecessary. But 
generally happened that 4hose who opposed 1 
positive prohibition were indifferent to the wh 
question. No, sir. There can be but one true 
rule on this subject. It is this: let the mghts ot 
colored persons be placed under the protects 
positive statute, and let their oppressors be warned | 
in this way against continued outrage. ; 1 

Mr. CARLILE. I wish to ask the Senator from hi 
Massachusetts if, in any act incorporating a! 
road company in his State, any provision }s !0- 
serted defining the character of the people w! 
are to ride in the cars: 7 

Mr. SUMNER. That whole question, alter 
much discussion in Massachusetts, has been se! 
tled by legislation, and the rights of every 


Somet! 


| ored person are placed on an equality with those 
| of white persons. They have the same right with 
Every such act rises in |! 
judgment against us and hangs on the move- 


white persons to ride in every public conveyan® 
It was done by posiuve 
legislation twenty-one years ago. 

Mr. CARLILE. I ought not, perhaps, to have 


| acknowledged my ignorance on that point, \ rl " 
| could easily have ascertained the fact for myst” 

poor, humble person, without meansand without || 
consideration? ‘The Senator knows something of || 


But what is the number of colored people 1 “e y § 

State of Massachusetts? o. 
Mr. WILSON. Between eight and nine thou- 42. 

sand, a ad 
Mr. CARLILE. I lay down asa general rul 

observed by all States in the incorporation of _ 

panies of this sort, to leave to the companies = 

selves the making and cetablishing of certain re cs 





Su s tor thelr own governimeni:. It is 

elV to every gentleman who has passed 
rm din the United States that white 

What “4 rded from certain cars attached to 

ry train. When you leave this city, 

0 » have a lady with you you are turned 
ar which is reserved for ladies 
* then escorts. These rules and regulations 
the . by the companies, and itis to be pre 

an that they will be gover ed by their interest 

ridiet ix and in the enforcement of them. 

okt ; S s | amadvised in the States with the legis- 


Tho f which on this subject Lam familiat 


d that the interest of these corporathons 


: yern them. They are said by Lord Ooke 
SHA i ove no souls, to be governed exclusively by 
i - and if a drunkard, a man intoxt- 
‘Be . tis excluded froma car, or ifa person is ex- 
vine | from a car because he is of a different color 
- selves, it is to be presumed that that ex- 
oe ’ ;s caused because it is the interest of the 
| thes y thus to exclude the individual. 
aaa [ave once or twice In my life been in the great 
“$s yof New York. Lam not at all familiar with 
Sind tac utes; bat L have seen in that city pre- 
" viat I see every day in this city, « cars hav- 
com { upon them the words, ** colored per- 
imitted in this car.’’ | presume that any 
pal | company inthis city would have as good 
CUBLON rht to print upon its ear, * white persons are 
ut ie x {from this car,’’ as they have to print 
Is d persons are exclude d from this car, 
ra iT have no doal Ut that they would do so if they 
tot ditto be their interest to do so. 
1d | | think, thegefore, acting upon the experience 
') Speak past and judging from the action of the 


! 
S sin relat 


yn to such companies, with the sin- 
the State of Massachusetts—and 
“ i" told there are but som 

ie whole State, and | suppose neither 
i Senators from Massachusetts has very often 


. nthe city of Boston a negro riding in a street 
t authen- J ae 





ntion of 





e nine thousand ne- 


oe Mr.S UMNER. Al Vays. I doubt whether I 
gs have entered a car there without seeing one. 

caiet CARLILE. They have been attracted to 
ities, as { \ by the fact that they have seen the Sena- 
ques Into it. (Laughter.] I have no doubt that 
og j fact; and it was from a desire to be as near 
ame bt s possible toa distinguished personage who had 


{himself famous not only in his own coun- 
ete ol try t throughout the whole civilized world, in 
v. The vocating: t] Pthese ‘* down-trodden 
; * [think it would be better for us to leave 
ject where it has been left by the expe- 
of the } If any person is excluded, 
ra white man or a black man, from riding 


1e inte rests of 


Nat it WH 
MASt. 


; mea i 

P SO Ol Pe r, the courts of the country are open to 
ometit il isentitled so to ride, he has his remedy, 
) the Ter dit will be given to him. 

at, tl \ De YOLITTLE. Mr. President, railroad 


ies have the right to make reculations for 
uvenience of the public, not for their incon- 
No railroad company would have a 
tomake a regulation which would prevent 
ite or black, from being entitled to 
» ride upon their road: butthe 'y may make 
ms by which particular seats or particu- 


B il 
nosed U 
the w! 


Fone tru 





. rights of ‘son, white 


ytecth 
be warned ; 
irs may be set apart for partic eular persons. 


nator f Voes any man in his senses doubt that a railroad 


aes ini any has the rieht to say thatonly ladies, and 
soe init reitemen who travel with them, shall take seats 
Ere car, While gentlemen without ladies shall 
eope Wi tal . “1 

i , ike their seats in thatecar, if the railroad com- 


tthe same time furnish a car which does 
iseats in which gentlemen can ride? There 
bout the law on the subject; and the 
greatly deccives himself who supposes that 
power does nut exist in the railroad com- 


tion, after 
s been set- 
every 

with those 
right with 


Goundta 





‘ny honorable friend from Massachusetts. 
; not usually travel with a lady; he travels 
ps, to hav 7 ae lf. Suppose that he goes down to the 
soint, for | Ate ed and he walks along up to that car in 
. a ladies and gentlemen are seated together, 
‘Steps upon the platform; he finds himself met 
ya young gentleman at the @oor of the car say- 
S. “My dear Oi, there is the car for gentlemen 
we without ladies; those who ride without 
reneral rule teen hen come into this car.” Is that tram- 
ion of com- ae - he rights? Is that denying him any right 
anies them- cna ee ntitled because he has purchase d 
ertain rules . Not atall. It is a: simple regulation 
COnVenicnce of passengers that ladies rid- 


j 
4 Le (Oe 


‘ople in tne 


nine thou- 


THE 


tion of passengers; 


| amendment change it? Does it add to it in the 
least? I do not see that it does. What is the 


just as strong to protect the rights of all y 


‘(ONGRESSTO 


ing in the cars over the g 
here and New Y rk ma 
occupyacar by themselve 


out dies ls! i 


vreat thoroughfare be- 
y witht 


8s, while 


neircsco!l 


ventlemey with- 


3 ail ride } mother car. Then the 
smokine ventlemet , Who are to be found every- 
where, have a car set aside for them, called the 
smoki car, and | believe on some trains there 
is what they call a refreshment car in which cer- 


tain other gentlemen are admitted. All this a 
matter of rerulation for the convenience of the 
pu lie. 

In the State where I live the railroad cars are 
notas much crowded as they are, perhaps, be- 
tween here and’ the city of New York; and yet 
they adopt the same re vulation. ‘here are cer 
tain cars set apart for ladies riding with gentle- 


men, and otherecars into which gentlemen without 
ladies go. Now the point, in my opinion, is this; 
1 think, is the law of 
company is bound to furnish a seat 
who purchases a 
they are pubfic carriers for public convenien 
they are bound to furnish a seat, and they are 
bound to furnish it in a reasonable time and i 
reasonable manner, and a good. seat, and that is 
they are bound to do; and in a community 
where nearly half the population are colored peo- 
ple and the other half of the popul w hie 
people, if it is for the convenience of the traveling 
public that cars should be separated, and seats for 
colored persons provided in one car and seats for 
white persons in another, there is nothing in it that 
tramples on any body’s rights; 
the convenience of the public. 

It seems to me that thisamendment of the Sen- 
ator from Massachusetts is entire ly unnecessa y- 
I shall not take up the time of the Senate, but cer- 
tainly J shall not vote for the amendment. 

The PRE er OFFICER, (Mr. Pomeroy 
in the chair.) Tl e question is on ite umendment 
proposed «, the Senator from Massachusetts. 

Mr. SAULSBURY. I ask for the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. MORRILL. As theSenate is to divide on 
this question, and the bill comes from a commit- 
tee of which | am a member, and | had som 
thing to do with presenting it to the Senate, I feel 
called upon to say a few words. 

The 


chusetts 


this, the case: a railr mad 
toevery man 


ticket and asks fora seat. If 


all 


ation are 


nothing which does 
not serve 


propost ition of Senator 


the from Massa- 
has borrowed an importance from the 
discussion which | am sure it had not in the be- 
ginning. Ido not consider thatitadds to the au- 
thority or the legal force of the bill. The — is 
‘ SOUS 
who are to be transported over this ae Ties con- 
templation of the bill without the amendment 
with it. So far as the legal rights of the 
who are to be accommodated by 
concerned it adds nothing. 

The Committee on the District of Col — aon 
former occasions had this identical sul ject ore 
them, and considered it somew ad ut large; aaa 
the honorable Senator from West Virginia [Mr. 
Witter] madea report upon itin which the opin- 
ion—I believe the unanimous opinion—of tlie 
committee was stated; and that was, thatasa mat- 
ter of law, under the former charter 
this one, which Is a transeript of 
doubt at all as to what the law is; 
become common carriers; that itis simply a ques- 
that any man who is a pas- 
senger has a right to go upon the road, and, pay- 
ing his fare, they. have no right to discriminate 
against him either on account of his color, or the 
length of his nose, or the cut of As a 
question of pul lic decency vould have a 
right to say whether an infected man, or an 10- 
toxicated man, or a man who, by his manners 
or condition had offended against public decency 
should travel on the road or not. But upon no 
other conceivable ground whatever would this 
company have a right to say that a man demean- 
ing himself properly, and paying his fare, should 
not have aright to a seatinthecars. Itis there 
fore clear and well settled both as a matter of 
law and as a matter of right, 


as 
persons 


this road are 


and unde 
it, there is no 


that both roads 


his hair. 
they ic 


Now, as to the question of remedy, does the 


remedy now? 
remedy of the colored we is precisely t 
ers of any other person who is denied 


privileg s of the cars Suppose a man si 


NAL GLOBE: 


It is the ordinary remedy. — e 


[159 


market 
es That is Offensive 
j 


AT ’ . 
aval. MNE Chey do it every day 


re RILL. Th 


upon vetting on one of these cars witha 


» Which of itself 


latis true; they do: but the 
Se) nator erhaps k OWStlhallhey are positively ex- 
cluded from some of the cx s, and, Lists upon . 
are very properly excluded. Ltisan offense against 


npubiice 


' decency that they should do itin the man 
ner | have observed " T find, however. that the 
persons who make such loud complaints against 
persons of color entering the cars are pertectly 
quiet when neighbors to these persons Who as to 


personal cleanliness are offensive, and who are 
aceompanied in this way. 

1 repeat, therefore, that itis nota question of 
remedy, because the same remedy is open to the 


colored person thatis open to any other; and what 


is that? A resorttothe law; a resort to the courts 
of law It so happens that the courts of law wi 
this District are open, and under the legislation 


the 
ble to this cla of persons. 
tion against these per 
District. ‘They are 
therefore tothe 
sachusetts that 


questional ie 


of this and former Congress they are access} 
There is no presump 
onus in law anywhere in this 
allowed their oathe I sug 
honor ble Senator from Mas 
the law is clear, the right is un 
y and the remedy is ample hat was 
my opinion; and that was the reason why this 
bill was rted wit 8 provision. Stand 
ing thus, | thought it wiser that this question, 
which is a collateral question, and one that must 
be settled in some other way, outside of Ci 
whenever itis settled, should not be 
this bill. 

But the from Delaware has given itan 
importance which it had not before; for he 
Ile mammtlaips 
right to exclude 
hegro—to which word 
he seems to give a great deal of emphas s, asif 
he would s] sentimentof degradation deep 

to the negro character. He 
| believe, so far as any 
subject. 


reat 
ves 


rey hout tl 


neress, 


mooted on 


Senator 
rises 
here and dentes this proposiuon, 
that ’ has the 

ther their cars a 


this company allo- 


from 


weak the 
stands alone in that, 
rbody has spoken on the 
He therefore lends an importance to the 
amendment proposed by the honorable Senator 
from SSasenchusetie 

Exactly s point I desire to allude to 
gle ; shina tik trecen teas Glamnina the 
ing, and, | believe, also on yesterday. He 
to impugn the motives or question the propricty 


on tl asin 


sentiment mer 


*seems 


orthe good tast of those who advocate this meas- 
ure. 

Mr. SAULSBURY. I impugn nobody’s mo- 
tives. 

Mr. MORRILL. The honorable Senator said 


this question of riding in cars with colored people 
was a matter of taste, and he would say to us that, 
in his judgment, tt was not a matter of good taste 
vision that our wives and daughters 
to this capital shall be re quired to ride 
Ith public conveyances with ee color. 

he Senator 


Mr. SAULSBURY. I will ask 
my Oopin- 


w he ther l have not the right toexpress 
matters of taste 


ions on stions of taste 
with reflecting on the mo 


to make pr 


who come 


que and 
{ 


vithout being charged 
tives of oat 


Mr. MORRILL 


the senator reflected 


hers? 
Ido not 
the 


that 


\ 
others, 


mean to 8s Ly 


on motives of 


but he arrigns this question as a matter of taste, 
and the precise matter of taste which is obnoex- 
ious to him and which he animadverts upon 1s 


that we will insist upon it that colored 


persons 


shall be permitted to ride in the cars with white 
people in this city. I mean nothing personal in 
what L am about to Say ; but | suppose | can 
state a case that will not be offensive to the taste 
of the Senator from Delaware. It would not be 


ofiensive as a matter of taste to the Senator trom 


Delaware and the class of persons of whori he is 


the representative im this Chamber to ride with a 
colored person in the best carriage.in town, pro 


vided that colo red person wore on his person the 
badge of bondage. You may put as many col 
men and women as you please in the cars 
with the persons who make this argument, and 
if you will put.upon them the badge of bondage 
and s¢ vied , they will not be offe snded atit. It 
is in good to do that! Nay, sir, you ma} 


ored 


taste 


put a colored man or woman on the very seat by 
the side of the advocates of this doctrine of taste, 
and they will not only not be offended at it, but 
will be proud of it, co long as the badge of servi- 


and 


bondage is app Why, sr, as | 


town the othe day, I iW A cCACEEU 


tude 


care 


ren! 


up 





Na MR SN 


ie 


a 
iy 
i 
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|-dressed colored man riding in the very 
white man sut where the 
driver ordinarily does and held the reins and thi 


whip, and seemed proud that he held the * rib- 


» 


noner, while the 


bons 

I might say to the honorable Senator that, asa 
question of taste, I feel exceedingly offended at 
this practice. There would be justas 
in my saying that, as there would be in arraign- 
ing those who advocate this bill fora wantof good 


taste in saying that, as regards thie 
al tra 


much sense 


que stion of 


ingadecent man, 


et right,acolored man, be 
ted with iny contagic us dise nor 
rd, may in the public conveyances in 


notveirne tintec ine 


adrunka 
this ¢ ty 


The Senator assures us that this class of legis- 
lation tends to al iequatity ¢ f the races, 80¢ ial 
and political, and warns the Senate that in our 
vain tlempts to free and elevate four million 
negroes, we are doing all we can to enslave and 
deg le thirty miilion while peopie—the supe- 
rior race ‘The logic of this argument or rather 
this assumption is twofold: that all persons who 
ride in the same public conveyance are thereby 
nec ily put upon terms of social and political 
eq ity, and that the elevation or ema ipation 
oft the interior tends to the degradation of the su- 
perior race The bare statement of the first prop 
osition 18 its retutation. 

All classes and conditions of persons al d of 


every rank and degree mectin the public streets, 


in hotels, railway cars, steamboats, and other 
public conveyalr es and pote 3, and no quesuon 
ever ariscs ol Socia r political juality from such 
fact. On this reasoning, why, tell me, is not tl 
social condiuon of master and slave complete and 
equal? ‘They ride together in the same public and 
private conveyance oiten, live together in the same 
house, and associate, it cannot be doubted, in 
many ways tending, one would think, to estab- 
lish the relation of cial equalily; and yetitis 
said that social 1 ition between them is quit 
entire Sir, it is not a question of social or po- 
litical equality, or the fear of it, that offends the 
Senator and those I 


whom he speaks; it is nota 
tt rroes will be made 
free- 


he slave out of the power of the 


real apprehension tha 


‘ lie 
equal in these respects. Itis a question of 


dom, which puts t 


master and beyond hiscontrol, that fills this Cham- 
ber with th imentations of the Senator when 
qu stions of this rt arise here. 

The honorable S tor said yesterday that this 
whole question of the regulation of the intercours« 
or relations between the races had better be left 
to the gentlemanly i incts of the superior race 
and tl principles of Christianity. Lie scouted 
the idea of legislative rezulation. Let us look at 
that idea for a moment Suppose I acce pt the 
proposition and leave this question to the influ- 
ences of that Christianity to which he appeals. 
Assuming now that the Senator is desirous to learn 


relation to his 


the teachings of Christianity in 
tion,’’ and Whi ing to accept its 


with it in 


dealings the pastasarule of conduct 
for himself and those for whom he speaks in the 
present and for the future, let us see what is the 


record of that Christianity upon thesubject. What 





has been course of Christianity on this sub- 
jee r the last three on four centurieg——nay, sir, 
ince the light of its doctrines first dawned upon 
the civilized nations of the earth? Has it not 
been abolition? Is not that the doctrine it taught? 


Mr. SAULSBURY 
Mr. MORRILL. 


I do not think so. 


Did not emancipation ori- 


rinate in the Christian church in the very earliest 
ages of Christianity, and has it not been a fun- 
damental and cardinal principle of the Christian 
church ever since? In th early age s of the church 
whenever and wherevera slave adopted the Chris- 
tian religion, his master, being a Christian him- 
self, was bound to manumit him by the rules of 
the church; by his faith he was eman« ipate and 


free. ‘That doctrine of the church has come down 
to the present hour, and under the influence of 
that and similar doctrines, under the influence of 
the doctrines of Christ inity, slavery has disap- 
every Christian and civilized nation 
on the face of the globe, excepting only America; 
and, God be praised, Ameri 
an exceptic n. 

Sir, if we were to take the course of Christi- 
anity, to which the Senator would refer this ques- 
tion, we would very soon be free of all these diffi- 
culties and all these embarrassing questions. 


peared in 


1 is not long to bi 


THE CONGRESSIONAL GLOBE. 


That Christiar 


ity to which he refers, and which 


he quoted in vindication of the rightfulness of 
siavery, IS all the olher way. Its influence, its 
presi Ace, history, are all on the other side, 
and wherever that influence has prevailed sla- 


very has melted away and disappeared among 
the nations of the earth. 

of freedom and brotherly love, and where these 
exist there is perfect liberty; slavery cannot ex- 
ist. He who spake as never man spake pro- 
ial brotherhood of the race and 
taught the great lesson that to do unto others as 
ye would that the y should do unto you was the 
sum of practical human duty. Where the influ- 
ence of these sublime truths of Christianity .has 
been felt the shackles have fallen from the limbs 
of the 
tianily is 


claimed the essent 


an inspiration of love and good-will to 
man, purifying, elevating, emancipating; not a 
law of force, binding, enthralling. 

Mr. FOSTER. Except the church South. 

Mr. MORRILL. Except the church South. 
The honorable Senator will allow me to say, with- 
out intending anything personal to him, that the 
church South 1s the s« hool, I fancy, in which he 
has studied that theology of which he has spoken 
to-day. 

Now let 


he honorabl 


us look at the other influence to which 
Senator would leave this question— 
**the gentlemanly instincts of the superior race.”’ 
Under the influence of the gentlemanly instincts 
of the superior race what has been the history of 
slavery on this conunent? 
ence of a lofty patriousm and of Christian states- 
manship our fathers planned and set this Govern- 
mentin motion on the idea of universal liberty; 
and no man who reads the history of the country 
aright can deny that proposition. That was the 
cardinal and fundamental idea upon which our 
Government was based, and through which it was 
to work out its greatdestination. I need not stop 
to say that under the influence of that sentiment 
and those doctrines provision was made for the 
abolition of the slave trade. 
slavery was a sin,a great crime against God and 

man; that it was inconsistent with that 
liberty which they had sought to found here. 
That is what they taught us. 

But, air, under the influence of the gentlemanly 
instincts of the superior race of late what do you 
find? Underthe influence of those instincts sla- 
very has come to be 
benefacti 


against 


cherished—cherished as a 
ontotherace; cherished asa great social 
rood; cherished as the corner-stone upon which 
you are to rear American institutions, the corner- 
civil and religious liberty. When the 
public mind in the South adopted that sentimen 

t became at war with the ee 


( f course It 
f+ 


principies OF Ui 


stone ol 


e Government; and it had only 
one step further to go, and that it has taken. It 


was to arm against the Government and take up 


arms to carfy out these sentimentsand these doc- | 


This rebellion is the legitimate fruit and 
the logical necessity and outgrowth of slave y,and 
these are the fruits of the influence of the gentle- 
manly instincts of the race applied practically to 
the African in this country. 

lf the honorable Senator would like to see the 


irines, 


influences of this gentlemanly instinct further illus- 
trated, I will refer him to the tables of thelastcen- | 


sus, and he will find that under the influence of 
that instinct, of four million ‘‘black’? men and 
women in this country, half a million are mulat- 
That is the result of the influence of the 
instincts which he calls gentlemanly, but which 
Idenominate animal. Willthat Senator, dare he, 
rise in the American Senate, in this the nineteenth 
century of the Christianera, and as an American 
statesman, Christian statesman, inculcate the idea 


toes. 


that the great problem of American slavery may | 


be left to the sway of the instincts of the superior 
race, and that we have no duty in regard to it? 
If the honorable Senator desires to talk about 
questions of taste on this subject of the races or 
on this sort of legislation, I will meet him with 
this history, with this argument, with these facts. 
I say to thatSenator, with no disposition to be of- 
fensive to him, thatit will be quite as wise for him 
if, on these questions which come up, he does not 


find it convenient on all occasions and on every | 


occasion which presents itself here, to undertake 
to indoctrinate the Senate and the country with 
these notions which this country is outgrowing, 


Why, sir, the spirit of Christianity is the spirit 


bondman, and soit must ever be. Chris- | 


Sir, under the influ- | 


‘They taught that 
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and which civilization everywhere 


os 
else ha 


grown in the last halfcentury. He might as y 
take a little note of the current facts of ti Phen 
of the current events of the hour. Let him.” g 
admonished by my honorable friend from Mz - 
land, {Mr. Jounson,] and by the Sen; tors ‘ r 
are around him here, that the institution for W heat No 
he seems to have sucha devotion and such aloys 
upon which his infant eyes opened and yp, 
which when he dies he hopes to close thoy 
| passing away; that all these attempts to bolster : 
itup are as nothing; that the current of eye, : 
nay, that Christian civilization to which he rofor 
and to which he would leave it, has swep: ’ 
the last three hundred years from the face of C ee N 
tendom everywhere else and will prove its down, ' 
fall here. re 
The spiritual and moral forces which w 
this nation, and which constitute its basis » 
strength, are in harmony with the Christian ejy 
ization of the last three centuries, which has, ae 
so omnipotent in reforming old abuses and S 
ameliorating the condition of the masses of hp 
Old World, in harmony with the provid 
Heaven in its great purposes in this wes 
world, and will ultimately give us the yj 


rs » 


|| over all forms of oppression over the limb; . 

|| minds of men. ‘ 

|| Mr. President, I shall conclude simply by coy. 

|| ing back to the proposition before us; and by 
the argument of the Senator and the assaulty 

\! on this bill that without thisamendment the eon. Mi 

|| pany had power to exclude these persons, | ; i r 
not have felt at liberty to say.a word. But { 

|| the fact, which is patent to us all, that t) 

|| those who sympathize with the argument of the 

|, honorable Senator, and who arbitrarily undertake 
to exercise the power of excluding colored per. ‘ 

|} sons, I should say that this amendmentadd& seats 

|| force whatever to the billy But, sir, considering MI 
this argument, considering the fact which has ir 
reported to us, and the additional fact that on « ! 
former railroad bill the Senate ingrafted p y 8 
this amendment, and considering the additiona 
fact that it neither alters nor changes the ¢ distu 
ter of the bill a particle, but is simply reénacting 
in this bill what I understand to be the vg " 
law of the District, 1 am inclined not to oppose wom 
theamendment. I shall vote for it. white 

Mr. SAULSBURY. Mr. President, | usly 

detain the Senate but a moment. I donotknow 
that there is anything in the very impas of 
speech of the Senator from Maine that calls | _ 
any particular reply from me further than perhaps Mass 
that I ought to make my acknowledgment 
for the very kind advice which he has giv Legis 
to look around and observe the action of + 
and to imitate the example of the disting LI 


Senator from Maryland. I appreciate advice, 
sometimes even when it is unsough 1 | giv 
it that consideration which I think it merits; but Mr. 
I generally pursue my own course aflerwai 
govern my action upon public questions 
sonal questions by my own judgme nt, W 
may be the judgment of others as to the propriety 
of the course that I pursue. 

The Senator charges me with making a 
on this bill. He charges that on every ‘ 
on which questions of this character com 
the Senate I take occasion to express my op)! 
in my own way. Sir, I have made noas 
this bill. I have not said one word about the bi, 
and did not oppose the bill in any particular; vt 
a proposition was made to amend the bili ») 
ting into it that which in the judgment of 
ator himself as a member of the Committee 0! 
District of Columbia was unwise. He asa mett- ‘ 
ber of that committee, thinking that this p! 


* ny 
gy @ 


amendment was unwise, would not repol 

the Senate; and because I am of the sam YEA 

ion, and express that opinion in the Senate, |'® sas, My 

said that | am making an assault upon te > W 

If my opposition to an amendment condemned '¥ NAY, 

the judgment of the Senator, and condemned ») ng 
|| the judgment of every member of the Commin™ Van Wi 
|| on the District of Columbia, be an assauit 0! So tl 
|| bill, the distinguished Senator from M: - My 

made that same assault and by his course just™ i 

my action. » here self y 


Sir, I will not be led into any discussion © 
on this simple proposition as to what was ©” . 
cause of this rebellion. I never believed ane © i aay 
not now believe that negro slavery was the caus 
|| of the rebellion, any more than I believe 4 


tnou- 





Wi 
Chris 
| ‘ 
GOWn- 
1 
nd e 

and 

U 

nr } 

perce 
} 
Or 

Vi ! 
vi y 
m or 
y com 
} 

| 
itm 

| 
Th 
But 
t of 
j 
MULLARG 
| 
red [ 
iA 
Ss , 
Las 
\ 4 

vy 

I y 
] 

10 
| 
as 
( 
eY § 
n 
oly 
¢ 
OL 

ne 
f ivice, 








at was! 
d and do 
yeu « 


is the cause 


eve a inoue 





stitutional rights of the people of the 


¢ ind that persist ntly for years and years, 

hg ‘awful means, had much to do with bring- || 
> sbout, and that the abolition agitators at the 
No hwe re coworkers with the secessionists per 


fthe South in plunging this country into this 

ile war. But, sir, | do not mean to be led 

-ussion on this bill of my views on that 

‘et, If 1 find it necessary hereafter to pre- 

m to the Senate, | shall do so when the 

shall be more legitimately and properly 
fore the Senate. 

Neither will L be led intoany discussion in ref- 

to instinets, North or South. The Sen- 

is been so very kind as to refer to the last 

cys as an evidence of what those gentlemanly 

Sir, Lhave never set foot on New 

{ soil, though I should like very much to 

d very seldom upon the soil of a free 

Gore: but | doubt not if | were to do so I might 

i some evidences of the same kind of gentle- 

yinstinets. But, sir, I will not be led into any 

‘upon the Senator’s section by any remark 

has made upon this subject. I leave the 

t just where | left it before upon the pre- 

~ nation of alegal view which Lentertainas to the 

f this corporation. 

wge it, and Ido not think it ought to be 


nets are. 


red, 
Mr. DAVIS. Mr. President, we have a few 
railroads in Kentucky, but not many, and I do not 
remember that Lever traveled ina railroad car there 
t I did 
lof both sexes init. I have seen the negro and 
white man and the white lady invariably in 
same car; but the conductor sets apart a few 
seats for the negro, or, if my friend from Iowa 
Mr. Grimes] would prefer it, I will say the 


red gentleman and colored lady, and they are | 


not allowed to take their seats with white per- 
sons. Thatisall a private regulation of the con- 
torof the car. I neversaw it produce the least 
disturbance or objection that negroes were ad- 
mitted in the Same car with white persons in that 
way; but | never saw a negro man or a negro 
woman obtruding himself or herselfintoaseatby a 
white person, and the thing all went on harmoni- 
sly without any sort of disturbance or jar of 
feeling under the direction of the superintendent 
ol the train, 
Now, 1 will ask the honorable Senator from 
Massachusetts who presented this amendment if 
we Not corporate privileges granted by the 
Legislature of Massachusetts to associations for 
the erection of public hotels, 
Mr. SUMNER. They are allowed to hold 
ind personal estate, for instance, to certain 


' 
nr 


GQiUUUTLS . 
Mr. DAVIS. They are incorporated. Can the 
s r point to a single act incorporating a pub- 
tel by the State of Massachusetts in which it 
vided by a special clause that citizens of the 


I have heard nothing | 


not see white persons and black persons | 


} 
| 
} 
i 


| some pet 





d or African race of both sexes shall be ad- || 
‘toall the dinner tables, all the private cham- || 


¢ Whole establishment equally with the white 
pe? [think not. EI suppose all those matters 
tended te by the judgment and discretion of 
toprietors and managers of the hotels; and 
ms to me this matter ought to be left to the 
udgment. 
(he PRESIDING OFFICER. The question 
ithe amendment of the Senator from Massa- 
setts, on, Which the yeas and nays have been 


@ Viucred 


uted—yeas 19, nays 17; as follows: 

YEAS 

' EA —M\ SSIs. Anthony, srown, Clark, Conness, Fes- 
‘ ™M » Poot, Foster, Grimes, Harlan, Howe, Lane of Kan 
as, rgan, Morrill, Pomeroy, Ramsey, Sumner, Wade, 
we nh, and Wilson—19. 

. Nay Harris, Hendricks, Jélunson, Lane of Indiana, 
“Biddle, Saulsbury, Shermau, Ten Eyck, Trumbull, 
Yan Winkle, and Willey —17, — 
amendment was agreed to, 


Mr. TEN EYCK. I wish to make a verbal 


; “on in the amendment submitted by my- 

>. yesterday, in order to carry out the purpose 
'¢ amendment. It is to correct the amend- 

4) he second section by inserting the word 

‘stead of the word * provided.”? 

‘if amendment was agreed to. 


So the 


€ question being taken by yeas and nays, || 


’, all the saloons, parlors, and reception rooms | 


| struction of the first 


‘¥5—Messrs. Buckalew, Carlile, Davis. Doolittle, 


i 


| the original bill be omitted, and th 


} or otherwise, on writ 


| judgment 


The 
null was ordered to be er rrosse d fora third read- 
ing, was read the third time, and passed. 


LANDLORD AND TENANT LAW. 
Mr. MORRILL. I move that the Senate pro- 


ceed to the consideration of the bill (S. No. 138) 
to regulate proceedings in cases between landlord 
and tenants in the District of Columbia, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill, which was reported from the Committee 
on the District of Columbia with an amendment 
in the nature of a substitute. 

Mr. GRIMES. I suggest that the reading of 
Substitute 
only be read. 

The PRESIDING OFFICER. That 
will be pursued, if there be no objection. 

The Secretary read the amendment, to st-ike 


course 


| outall of the original billafter the enacung clause, 


1 ¢ , . re 
and to insert in lieu thereof: 


That a tenaucy at will shall not arise or be created with 
out an express contract or letting to that effect; and alles 
tates at will may be determined by a ngtice, in writing, to 
quit, of thirty days, delivered to the 
On of proper age upon the premises, 
sence of such tenant or pet 


or, in the ab 
son, then such notice may be 
served by atlixing th to a conspicuous part of the 
premises, Where it may be conveniently read. The attorn 
ment of a tenant to a stranger shall be void, and shall not 
affect the rights of the landiord unless it be made with the 
consent, express or linplhic the landlord. 


Sec. 2. lnd be it further enacted, That 


Salil 





a, ol 


when forcible 


eutry is made, or wlien a peaceable entry is made and the 
possession unlawfully held by force, or when possession is 
held without right, after the estate is determined by the 


terms of the lease by its own limitation, or by notice to quit, 


D 
ten complaint on oath of the 


ice, ch 


person 
entilied to the preimnises, to a justice of the pe 
a forcible entry or detainer of real estate as 
summons may be issued to a preper officer, 

the person com 


irging 
voresaid, a 
commanding 
plained of to appear and show cause why 
should not be rendered him, which shall 
be served like other w ast seven days 
before his appearance. Uf it appears by default or upon 
trial that the complainant is entitled to the 
the premises, he shall have judgment and execution for the 


against 


t { 
its O1 


summons atl 


possession of 


possession and costs ; if the complainant becomes nonsuit 
and fails to prove his right to possession, the defendant 
shall have judgment and execution for his costs, 


Sec. 3. And be it further enacted, Thatif upontrial de 
fendant pleads title to the pr 5 
other person under whom h the premises, he shall 
recoguize ina r ble sum to the complainant, to b 
fixed by said justice, with suflicient sureties, conditioned 


to pay all intervening damages and costs aud reasonabl 


‘nises in himself, or in 


laim 
cialins 


an 


soni 


intervening rent tor the premises; and the complainant 
shall in like mannerrecognize to the detendant conditioned 
to enter the suit at the next term of tl upreme court of 
the District, aud pay all costs adjudged against him; and 
thercupon the pi ing ill be ecrtified to said court 
by the justice. Lt citi party negl 3 so to recogniz 

judgment shall be t ered against him as On nolsuil OF 
detault, and executt ul issue accordingly as aforesaid. 

Sec. 4. And! t further enacted, ‘That on the trial of 
said suit, in the gup re court of the Distriet, if the jary 
find tor complain » they shallassess the damages and in 
tervening rent; and in case of detault the same shall | 
assessed by the court. 

Sec. 5. dnd b t further enact That the fees of the 
justice issuing the process and hearing the issue and making 
up record and certifying same, and the officer for serving 
the process, sliall be those allowed in civil causes. 


Mr. HENDRICKS. I wish to inquire of the 
Senator from Maine having llin charge, 
whether it was notthe! tention of the committee 
to regulate the giving of 
Incanven! if the 


that is required in this 


tnis bi 

notice, Il know tha 

length of the notice 

District to terminate aten- 

ancy is amatter of complaint. tseemsto methat 
‘ ! | 


ed 


tthe 


vreat nee ¢ 


is an important sub} in this bill. 

Mr. MORRILL. ill find 
on examination that that provision is contained In 
the first section. , 

Mr. HENDRICKS. The amendment provides 
only for tenancies at wil. 

Mr. MORRILL. If the Senator will allow me 
i will invite the attention of the Senate to the con- 


mitt 


I think the Senator w 


section of the amendment: 


Thata tenancy at will shall not arise or be created with- 
outan express contract or letting to that effect; and alles 
tates at will may be determined by a notice, in writing, to 


quit, of thirty days, delivered to the tenant in hand or to 
some person of proper age upon the premises, iy the ab- 
sence of such tenant or person, then such n may be 
served by affixing the same to a conspicuous part of the 


premises, where it may be conveniently read. 

Mr. JOHNSON. Where isthe provision for 
notice in case of other tenancies? 

Mr. HENDRICKS. The first section 
original bill, which is proposed to be strick: 
regulates that. 


Mr. MORRILL, 


or. 


tice 


of the 


¢ 
Hout, 


The committce have re- 


tenant in hand or to | 
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: ther heresies are which I hear repeated day | The bill was reported to the Senate as amended, 
day. 1 believe the attempt to intermeddle |} and the amendments were concurred in. 
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I invite the atten- 


Senator to the second section of the 
amendment: 


ported the bill in a new draft. 
tion of the 


That when forcible entry is made, or when a peacoadle 
entry and the po sion unlawfully held by foree, or wien 
possession is held without right, at | 


fler the estate is determ 
ined by the terms of the lease by its own limitation, or by 


notice to quit, or otherwise, on written « omplaint on oath, 
&c. 

The provisions of the bill are these: first, it 
provides that there shall be no tenancy at will, 
except by express contract, and in that case there 
shall be a notice to quit of thirty days; but where 
the tenancy is determined by the terms of the 
lease, which is another case, the only case upon 
which a question can arise, there no notice is neces- 
sary at all except the seven days’ notice which is 
provided for in the second section. 

Mr. HENDRICKS. I certainly agree with 
the Senator that where the tenancy expires ac- 


| cording to the terms of the contract a notice is 


not necessary; but in that large class of cases 
where it becomes by the holding over a tenancy 
from year to year, or a tenancy from month to 
month or from quarter to quarter, certainly there 
ought to be some provision in this important bill 
regulating the subject of notice to terminate that 
sort ofestate. ‘That is the trouble with the peo- 
ple in this Disgrict. 

Mr. MORRILL. Inthe estimation of the com- 
mittee, the relations of landlord and tenantdo not 
exist in such a case, and, in the lanecuage of the 
second section, they are to be regarded as holding 
possession unlawfully, and, on the oath of the 
person owning the property, a summons is to be 
issued at once by a justice of the peace. 

In order to make myself understood, I will re- 
state what I understand this bill to contain. In 
the first place, it negatives the idea of a tenancy 
without an express contract. Then it provides 
thatin cases of tenancy at will, where the tenancy 
does notexpire by the terms of the contract, thirty 
days’ notice shall be given; but in cases where the 
estate is determined by the terms of the contract, 
no notice is Where a person holds 
the possession of property wrongfully—and he 
does holdit wronefully if he holdsit without right 
and without a contract— the owner May proce f d 

rainst him without notice on complaint. The 
only notice that it is necessary for him to give is 
an application to the justice of the peace setting 
out the fact of the ownership in the complaint and 
that the party holds it unlawfully He can then 
summon him before the magistrate to show cause 
why judgment should not be rendered against him. 

Mr. JOHNSON. I think the honorable mem- 
ber is mistaken as to the effect of this bill in the 
particulars in reference to which he has spoken. 
| understand him to say that the bill recognizes 
no tenancy excepta tenancy at will, anda tenancy 
which is to terminate at some day certain In 
relation to the first, it provides a notice of thirty 
days in order to terminate it. 
last, no notice is required, 


necessary. 


In relation to the 
Now there is noth- 
ing in the bill which does away with any existing 
form of tenancy atall. The first section of the 
orimnal bill prov ided: 


hat on and after the passage of this act all persons 
renting houses and lands iu the District of Columbia by the 
inonth, three, six, or twelve months, and desiring to repos 
sess th ime, ives sonths’ notice tor a renting of 
welve months; for a six months?’ renting, a three n ’ 
notices for a thre months’ or a monthly renting, one 
monuth’s notice, which shall be prior to the date iid 
renting. 


The first section of the bill as proposed by the 
committee says nothing of any other tenancy than 
a tenancy at will. lf by the law as it 
stands now there may be a tenancy from month 
to month, or for three months or for six months 
j xed 
incy to terminate at the ¢ nd of the time 
for which the lease is to run, yet if the party holds 
over itis a tenancy from three months to three 
months, or from six months to six months, or 
from year to year; and the law of Maryland is, 
and the law here is the same, that if six months’ 
notice is required to a tenant for a year and he 
holds over, he become sa tenant for the Sé cond 
year, and so on from year to year as long as he 
holds over. 

The mischief mentioned by the Senator fi 
Indiana, I understand, has been quite agri 
in this city. A landlord is unable to get posses- 
sion of his property generally without giving a 
six months’ notice provided it be a tenancy irom 


tnerelore 


or for twelve months, although it may be f 


as a te 


ym 
tone 





nas iio ~St pe 
wo shine ene 40 
ie ge i 


ee 


* 
. 
* 
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“yvenrto year It very often happens where he 
fir tenant not exactly the kind W . 
y t } nant 18 givin him, that t 

time iort of the six months, and there is no 

ry in which he in get possession of hissprop- 
erty, and the tenant will old on at the expiration 
of that year for another year, and so on from time 
Lo tine ; 

L will suggest to the honorable member from 


Maine that it would be better to provide that in 


all cases of such tenancies as are mentioned in the 
first section of the oriainal bill there should be the 
notice which that tion provides for. That will 
ret clear of the difficulty: making a notice of 
twelve months ift should be deemed necessary 
if the ter Vy is for one year, or thre e months for 
ix months, or one month for three months, and 
making a tenancy for one month a tenancy at will, 
as vou have done in the amendment. Witha view 
to have uch a change made, I will move to re- 
ommit the bill if the Senator has no obj cuuon. 
Vr. MORRILL | have no ol jection to that 


aet sccm but Ll donotthink it is neces 


commit the bill I do not undertake to speak of 
what the law of Maryland is; but the construc- 
tion the committee put-on this bill is this: by 
t first ion providing that a tenancy at will 
shall not arise or be created without an express 
contract or letting to that eflect, we supposed that 
we cutoff alltenancies which were not created by 
express contract, If ¢ itenancy is created by ex- 
pr ontract or lease fora year, attheexpiration 
i that yea Lhe tel eee arily aten- 
ant at vy b made tenants at will, liable to 
ro out at any time, this notice applies to them; 
and we Ippo d t y tie adoy tion of that lan- 
ruage we had changed the relation between land- 
lord and tenant biiat i » question of fenan y 
‘ ld ari where there een seaman 
Phe honorable Senator of course knows more of 
the law of a id than I my 
JO] LIN: 5 mnennaran tee law of this 

Dist nd the | Maryland is otherwise. 
This does not cl uige it; it only provides for a 
tenancy at w 

Mr. MORRIL L. It says no tenancy at will 
shall ai ex y contract. 

Mr. JOHN SON. ‘* Without an express con- 
tract o1 ing to it effect.’ 


Mr. MORRILL L 


The argument is that we 


have negatived the id a of a tenancy at will, ex- 
era eee contract. : 

Mr. < INSON. That | understand, but that 
does not get clear of the : diffic ulty 1 if Lam right. 
A tenant who holds over under a lease for a cer- 
tain time does not, during the period for which he 
holds over, become a tenant at will. If heisun- 
der a contract for twelve months, and without 


anv notice 


the contract is to terminate at the end 
year, and he is permitted by the landlord 
id over, he becomes a tenant for the succeed- 
ing. year. ‘The law is perfectly plain in Mary- 
land, and that was evide ntly the view taken by 
the draughtsman of the bill as it stood origins ally; 


of the 


ind if the Senator has no objection I propose to 


amend his amendment by inserting &s tts first sec- 
tion the first section of the original bill. The first 
section of the bill would then read: 
hat on and after the p issage of this ac ¢ all persons rent 
ing louse ind lands in the District of Columbia, by the 
an t! ix, Or twelve mouths, and desiring to repos 
th re, shall give six months’ notice fora renting of 
{ \ ’ a six months’ renting, a three months’ 
notic { i three months’? or a monthly renting, one 
monti’s notice, which shall be prior to the date of said 
renting 


That would get clear of the difficulty. 

Mr. MORRILL. ‘That is too long. 

Mr. CLARK. Three 
cient in any cas 


Mr. JOHNSON. Then I will 


months’ notice is suffi- 


modify the 


amendment thatl propose in that way. In order 
that we may havean opportunity to examine the 
subject further, | move that the bill lie on the 


table. 
Mr. MORRILL 

motion. 
The motio 


I have no ebjection to that 


1 was acreed to. 


UNION GAS-LIGHT COMPANY. 

Mr. WILLEY. 
No. 155. 

The motion was agreed to; and the bill (S. No. 

155) to incorporate the Union Gas-Lizht Com- 


l move to take up Senate bill 


THE 


sary to re- 


pany ofthe D t of ¢ umbia was read a sec- 

{ ! das in Committee of the 
W hol ° it }} . stot t SA ee za . Bowen, 
Benjamin B. French, William Elmer, William 
Bates, R W. Millbank, A lrew M. Kinney, }| 


W 1 H. Baldwin, Z. D. Gilman, D. C. For- 
I 


ney. S. P. Brown, John Green, and Gamaliel 
Gay , and theirassociates and assigns, a body cor- 
norate, under the name of ** the Union Gas-Light 
Company of the District of Columbia,’”’ with the 
powers ind privileges usually given to such cor- 
porations. ‘The capital stock of the company 
is not to be less than $500,000, nor more than 


$1,000,000, to be divided into shares of $100 each. 
‘The company is incorporated upon the express 
conditions that it shall furnish 
reof, ling fifty per cent. more 
illuminating power than that which 1s now fur- 
nished by the Washington Gas-Light Company, || 
and ata cost not exceeding $2 50 per thousand 
feet; with these 


and a failure to comply 
conditions is to a forfeiture of this 


ras to all the con- 


sumers the conta 


cubic 
operate as 
charter, 
The company is not to be authorized to sell gas 
a it shall have produced to the mayor of the 
t f Wa ial and to the Secretary of the 
inler rior satisfactory evidence that it has secured 
or laid down, in a proper and workmanlike man- 
ner, in the avenues and streets of the cily, 
mains of anaverage diameter of atleast six inches 
and a total length of not less than twenty-five miles; 
nor shall the company connectits gas mains with 
the pipes supplying the Capitol and other public 
buildings belongi Bit d States until it 
shall have produced to the Secretary of the Inte- 
rior satisfactory evidence that it has erected and 
in operation eood and substantial worksand hold- 
ers capable of manufacturing and storing a quan- 
tity of gas, of the quality described, sufficient to 
vt ily the consumption at all times required 
And unless the 


the Capitol and public buik lings. 
hall have complic d with the require- 


ras 
vas 


if to the 


company §& 
mie nisand conditions prescribed within two years 
from the passage of this act, the act is to be null 
and void; but the company Is to have the privi- 
lege, at any time, of supplying with their gas and 
lighting therewith any street a distance not ex- 
ceeding one mile, 

Mr. GRIMES. I have just received a letter 
from one of the gentlemen whose names are used 
in this billascorporators,Mr. Benjamin B. French, 
who says that after mature reflection he desires 
that his name shall be stricken out in consequence 
of the position that he holds in the General Gov- 
ernmeit. 

The amendment was agreed to. 


Mr. WILLEY. I 


move to amend line ten of 


the first section by inserting after the word * coal’? || 


the word ** zinc.”’ 


The am ndment was agreed to. 


Mr. WILLEY. lI further move to amend in 
section eleven, line five, by striking out the words 
‘secured or,’’ so as to read: 

And to the Secretary of the Interior satisfactory evidence 
that it has laid down in a proper and workmanlike man 
ner; &c. 

The amendment was agreed to. 

Mr. WILLEY. In line eleven of the same 
section, the orthography of the word “ secretary’ 
should be changed. 

The PRESIDING OFFICER. 
tion will be made. 

Mr. WILLEY. Inlinestwenty-one and twenty- 
two of section eleven I move to strike out the 
words ‘of supply! ing with their gas, and light- 
ing therewith any,’ ‘and inse rting “within the 
said two years of lighting w ith the gas manufac- 
tured by it some one;’’ so as to read: 


That correc- 


That said company shall have the privilege at any time 
within the said two years of lighting with the gas manu 
factured by it some one streeta distance not exceeding one 
mile 

The amendment was agreed to. 
Mr. TEN EYCK. 


as a new section 


I propose an amendment 
, to be called the twelfth section: |} 


Ind he it further enacted, That each of the stockholders | 


in the Union Gas-Light Company shall be held responsible, 
in his or her individual capacity, for all the debts and lia 
bilities of the said company, however contracted or in- 
cu 1, to be recovered by suit, as other debts or liabilities, 

before the irt or tribunal having jurisdiction of the case. 


Mr. WILLEY. 


New Jeo 


] suggest to the Senator from 
r,in describing the title of the 
ympany, i would not be better to give itin full, 


ey whethy 
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*‘the Union Gas- Light Cc ompa 
of ¢ volumbia,’ That is the 
> ame siete = 
“The amendment was agreed to. 
The bill was reported to the Senate as am 
| and the amendments were concurred in 
| was ordered to be engrossed for a t} rd 
and was read the third time, and passe 


MESSAGE FROM THE HOUSE. 


A message from the House of Repr 
aan we RSON, its 


Clerk, announce, 
Re prese ntatives he id pass ] 
| (No. 341) to carry into effect th conve , 
| Ecuador for the mutual adjustme nt of claims: 
| which the concurrence of the Senate wasp reer 
The mess: ige further announced t! hat the CH 

| of Representatives had passed the followin | 
of the Senate: 
A bill (No. 96) to enable the peo} 

| to form a constitution and State ¢ gov rnment 

| for the admission of such State into the U 
| an equal footing with the original States: a; 
97) to enable the peuple of 
rado to form aconstitutionandS 
the admission of such State j 
on an equal footing with the original St 


HOUSE BILL REFERRED. 


A bill (No. 





of Representat 
341) to carry into effect the conve ntion 1 
for the mutual adjustment of 
by its title, and referred 
Committee on Foreign Relations. 


REGISTRATION OF VOTERS 
I move to take up 


was read twice 


The motion wasagreed to; and t é bill 
114) to amend section five of an : 
| act to continue, alter, andamend the ch 

city of Washington,”’ 

and further to preserve the purity of « le 
| guard against the abuse of the electi 
by a regists 


approved 


on of electors for 
| ington, in the District of Columbia, y 
ered as in Committee 

The Secretary commenced to read the 
I rise to inquire if t 
anxious to hy 
There area oor 
some of the 


of the Whole. 
JCHNSON. 


ator from Connecticut is 
| disposed of to-day. 
tions in it, and s 
| important. 


Ihave no desire t 

| to-day if gentlemen wish time to exami: 

Mr. JOHNSON. [ask thatit lie on thet 

!| to give us an opportunity to examine 

Let the reading be complet 
Very well. 


Mr. GRIMES. 
Mr. JOHNSON. 
The Secretary concluded the reading 
E I have one or two ame: 
to propose to the bill, of rather a verbal nat 
| Inthe first section, line ten, after the word “tax 
| | move to insert ** and all taxes on personal pr 





What is the effect of it 
ctis to require f 

on personal property to ie paid preliminary t 
right of suffrage. 


Mr. DIXON. 


exercise of ther 
| stand is the present law. 
| stands only requires school taxes to be paid 
|| want to insert in addition * and all taxes on 
| sonal property. 
The amendment was agreed to. 
In the fourteenth sects 
the word * vote,” 


Mr. DIXON. 
twenty-two, after 
insert the words ‘‘in said city.” 

The amendment was a? to. 

Mr. FOSTER. é 
ject to postpone this bill at ha sugge estion o { 
Senator from Maryland, though it is still be! 
| the Seni ite. 


—j -j 


CE PRESIDENT. 


Mr. FOSTER. Itwasunderstood that it wo 
not be pressed to a vote at this ume. 
the re fore, it Ww ill be ee ae ud tosome othe r dé 
Say T hursda Ly ni xt. 

Thatw ill be 
I am willing to “ay Thursday 

I move that the bill | 
poned until Thursday next, and be mad the 
cial order for one o’clock on that day 
The motion was agreed to by a two third 


Mr. GRIMES 

Mr.JOHNSON. 
Mr. DIXON. 
Mr. FOSTER. 





TI 


AND PENSION OF CHAPLAINS. | 





pay 
Str of Mr. FOSTER, 6 nate in 
in of the bill (CH. R. No. 302) to 
mMod- n nine of the act cou i July 1. 
se Ay t define the pay and emol- 
rtain officers of the Army, and for 
ded ses.” 
COSTER. Theamendments which I pro- | 
Ading, re | whic h were ordered by the Senate to be 
| have been printed, and! wish to have one | 
: ain ndments as printed altered in a few | 
Atives vs. Inthe fifth line of the amendment 
d 1 ; jin lieu of the first section of the bill, after 


| ‘entitled’? in that line, 
v wor ‘Seo draw forage for two horses and. 
ms: VICE PRESIDENT. The Senator can 
fy his own ame ndment, there having been no 
Hous of the Senate on It. 
FOSTER. After the word ‘entitled’ in 
éfih line L propose to insert the words * to 


o} \ly 
US Ollg vil. 


a - oe fortwo horsesand,’’and inthecighth | 
’ ‘ ras ‘ , 
er the word **leave’’ and before ‘*on’’ to 
” 
ni rt or. i ‘ ! 
and » VICE PRESIDENT. The Senator’s 


f Colo- »endment will be so modified. The first ques- 
wever, is on the amendment proposed by 

-from Massachusetts [Mr. Witson] 
ne oun nt, Which is to insert at the end 


\ iplains who have been absent from duty by reason 
nds or sickness shall be entitled to receive full pay, 
W vithout rations, during such absence. | 


claims Mr. WILSON. I think that amendment will 
{ more app roprig ate ly after the word ** circum- | 


es.” in the twelfth line of the amendment of 
the Senator from Connecticut, rather than at the 


oV ite E PRESIDENT. The question then 
will be on agreeing to the amendment of the Sen- 
rer tor from Massachusetts, to come in after 
ae vord “circumstances,’’ in the twelfth line of the 
7 124 mendment of the Senator from Connecticut. | 
Tease: Mr. HARLAN. lL ask the Senator from Mas- | 
he will notinclude in his amendment 


if 


is li 


f being prisoners in the hands of the enemy. 
Mr. WIL 


SON. Certainly, I will so modify | 
oes my ame ndment. || 
the § Mr.GRIMES. Isita fact thatachaplain who | 
Ree : captured and retained in prison draws no com- | 
NANY Sete tion Whatever? ; | 
oink tiene Mr. FOSTER. Yes, sir. Shocked asthe hon- | 

Senator from Lowa is at the fact, itis true; | 
vite 1, worse than that, even if the chap lain is shot | 
ns vn in the field while serving with his men, so | 
the t disabled, he, from that time untilhe isable | 


, ck to duty, does not receive a cent of pey, 





aaa Mr.GRIMES. I confess that lam astonished 
of the lr. FOSTER. I knew the honorable Sena- | 
ondesents torwould be. ‘Thatis the law, however, as con- | 
l na se iby those whose privilege it is to construe it. | 
4 “taxes Iho rey re, this amendme nt will be adopte d. | 
onal or ILSON. It will be remembered that | 
yeas rand a half ago we provided that | 
of it , whe non duty, should receive $1,200 a | 
eall tax year and two ations a day. The construction | 
anes jon it at the Department is that if they are | 
+ Tend ton account of sickness, or on account of | 

as it now ’ 8, or on account of 1 imprisonme nt by the 
paid. | temy, they draw nothing. ‘The amendment | 

es on per: fered by the Senator from Connecticut proposes 
rrect that, and my amendment proposes to | 
ct the wrong of the past, being retrospective | 

sein it . Maracter, 

St ie Mr. FOSTER. I hope the amendment to the | 
: ‘mendment will be agreed to, and I should have | 
ul to adopt it, but I did not wish to take | 

sha tha re weight on my amendment than I should be 
ion of = carry. I[ shall, however, be very glad | 
till be rethe ame ndment of the Senator from Mas- | 

chusetts agreed to, 
— * nendmentto the amendment wasagreed to. | 
Bee ‘IC E PRESIDENT. The question is on | 
ut it would ; on me nt of the Senator from Connecticut, | 
hope, iy 

Fe day. ,“r. WILSON. 1 wish to call the attention of | 


; Senator from C i Pthes 
> 1m Connecticut and of the Senate to 


_, -o¥ision in hisamendment in the fifth, sixth, 
Thursday. »_. Seventh lines: 


ill be pos 


«| 
Hall be entitled to quarters and fuel, subject to 


er ' Conditions and limitations as are now by law pro- 
de the >) nh the e« ase of surgcons. 
hirds\ '. FESSENDEN, And as amended it says | 


I move toinsert || 


| 
| have called upon me 
| 


the || 
| 


| 
i 
| 
chaplains who have been absent on account || 
| 
| 
! 


1K CONGRES 


hon shall be entitled to draw forage for two horses 
also. 

Mr. 
a 


them 


WILSON. 


tod 


I think it but 


raw forage for th 


richt to allow 
horses when they 
in the field; but the provision to 
which I call attention will not reach the men in 
the field with their regiments, but will apply to 
hospital chaplains, and it will add nearly eighty 
dollars a month to their pay. The quarters to 
which a major is entitled are four rooms, counted 
in this city at eighteen dollars a month each, and 
in other at nine dollars a month. At 
eighteen dollars a month each, the quarters would 
amount to seventy-two dollars a month. Now, 
I am satisfied that,$1,200 a year and two rations 
a day, and forage two hors 


are In Service 


place 8 


for s for those chap- 
lains who need horses in the field, is abundant. 
lt amounts to about fourteen hundred and six- 
teen dollars, I think, in actual money paid. Lagree 
that they should have forage for two horses; but 
I do not think we ought to add to the compensa- 
tion of chaplains what will be added by giving 
them the allowance of fuel and quarters, ; 
sought for, and soughtfor by 

excellent men. Asa general rule, they perform 

their faithfully. [am not willing, how- 
| ever, to add seven or eight or nine hundred dol- 
lars a year to the compensation of chaplains in the 
hospita l] for it does 


Wn 
These place sal 


duties 





s,and espe tally in 
not reach those tn the field. 

Mr. FESSENI EN. Whatdothoses 
at hospitals want with horses? 

Mr. WILSON. I think they need 
horses, and they will not get horses unless the y 
have to keep them, and a man will not keep the 
horses unless he needs them. A large 
of the chap lains, | spitals 


this city, 


stationed 


do not 


number 
and in the field, 
this winter for the purpose 
of looking after the correction of that which weall 
agree should be corrected; for | suppose we a 
all agreed that good chap 
to the Army and to 


oth in ho 


re 
uns are of great service 
the country, and we afe all 


{ 
! 


agreed that we shall do them justice; but we want 
to act with ordinary prudence and economy in 


the matter, and I think 
tions a day to these men is very good pay. 
have sought the places. Mostof them are doing 
good. There has been a great improvement in 
regard to chaplains as well as in regard to most 
other matters connected with the Army. 


$100 a month and two ra- 


They 


Insome 


cases they needed improvement; but that class of 


men have been generally weeded out, and the men 
who are now in the service are very faithful men. 
I hope the amendment will be adopted without 
the provision to which I have objected. 

Mr. FOSTER. Our legislation upon the sub- 
ject of chaplains, at least as it ha 
by the proper authorities, I consider a reproach 
to Congress. We judge these officers to be a 
necessary C lass in the service, or we should make 
no provision for them; and yet by our legislation 
we scem to regard them as an excrescence; 
actually put them under the ban and deg 
them, so a as it lies in our power. 


been construed 


we 
rade 


The honorable Si nator from Iowa seemed 
| startled at the fact that when a chaplain was ab- 
| sent from duty, alth soa on account of wounds 


Such is 
ena and there is 


received in battle, his pay was stopped. 
the construction put the 
at this time certainly one chaplain, perhaps more, 
lying upon his sick-! 


k-bed in this city, who was 
wounded in the field at tae late advance of the 
army of the Potomac over the Rapidan. He was 
the chaplain of Berdan’s a up 7S faith- 
ful, valuable man, cai in addition to his high 
qui alific ations as a chaplain, was, I believe » a very 


upon 


shooters 


excellent rifle she t, whi h he has | roved occa- 
. : ; : 

| sionally in battle to the enemy’s cost. He was 
wounded in battle or in one of the skirmishe 


connected with thatadvance pf the army. These 
sharpshooters were in the advance, and the ch ap- 
lain, while endeavoring to assist to the rear some 
of his wounded men, was himself wounded; of 
course was compel ted to be absent from the . id. 
and is now in thi s city sick in his bed. Heisat 
Pn boarding-house kept by the widow of a d- 
lain who was shot dead in the service a short 
time ago by the rebels. This widow was left by 
law wholly wanenvid d for,and this chaplain, who 
is now suffering under these circumstances, can 
draw not one cent of pay nor any allowa un- 
til he gets well and gas 


nce 

s back to duty. 
Another chaplgin from the State of Vermont, 

the chaplain of the third Vermont regiment, was 


SIONAL GLOBE. 
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ordered to assist two wounded or sick officers 


home, they not being able to travel without some 
friend to attend them. He wentunder the ord: rs 
and was absent the n¢ rv and proper time to 
obey it, then came back, and ev 1 y centof his 


pay for that time was struck off at the next pay 
day. So, of those who have been taken and 
held in captivity by the rebels, their 1 
until they are released and return to duty: and 
even the pay which they thus get is not paid as 
it is to every other officer in the service, on their 
word of honor, but the y have to geta cy 
in order to be enabled to draw their 
pittance. 


too, 


“uy stops 


rtificate 

diminished 

Some other officer must certify to the 

chaplain’s roll that he has been present perform- 

ing duty, or he cannot even get the scant compen- 
sation finally allowed by law. 

This is what I consider an attempt to degrade 
the men who are pe rforming the duties of chi ap- 
lains in ourArmy. Inthe first place itis decided 
that they shall not be paid at all, when all other 
officers undertike circumstances are paid, and, 
even when paid, that they shall not be paid with- 
out a certificate from some other officer that they 
have not cheated or attempted to cheat the Gov- 
ernmentout of more pay than bi 

The honorable Senator 
suggests that an allowance 
ought not to be made. 


longs to them, 
Massachusetts 

of fuel and quarters 

| do not wish any allow- 


from 


ance to be made which shall increase the pay of 
these officers one dollar. All 1 wish to accom- 
plish by this amendment is that a chaplain who 


is assigned to duty in a hospital a post or 
fort, shall have quarters assigned to him in the 
hospital or post; some room that he may sit in 
and call his. That is all I dé If the honor- 
able Senator thinks the amendmentaccomplishes 
more, I am perfectly willing that it shall be so 
restricted as to accomplish that and that onlys 


, Orat 





The honorable Senator from Indiana [{[Mr. 
Henpricks] suggests that that may be left tothe 
colonel in command. Yes, Mr. President, if the 


colonel in command is disposed to be courteous 
and to do what is just an l proper, itmay be; but 
then I think it is better that the chaplain should 
have his right, and that he should not have his 
quarters as a matter of courtesy from the com- 
manding officer. Why should not the chaplain 
have his right to a place as well as the surgeon or 
any other officer? Why should we not make the 
surgeon depen dent on the court sy of 
mander? Why should we os scriminate ag 
the chaplain? There son for it. 
Besides, although | am happ y tosay that prob- 
ibly most commanding officers wouk fextend this 
courtesy, all will not. Again and again there 
have been occasions when a commanding officer 
has said to the chaplain, ‘* You have no place 
here; you have no business here; the law does 
not recognize you; I shall not do anything about 
giving you quarters or giving you a place 
the law does 


the com- 
amst 


is no re: 


, because 
Snot; you must find your own quar- 
ters; you must do your own dut les in your own 
way; but you must notinterfere with the military 
regulations here.”? That is not the proper posi- 
tion for a chaplain to be in; and I think the hon- 
orable Senator from Indiana will agree with me 
that the chaplain ought not to have his quarters 
or fuel or enjoy any right by the courtesy of his 
superior cer, Itis not the w ry in which the 
honorable Senator wishes to enjoy his rights or I 
mine; and why should we that upon others 
which we are not willing to bear ourselves? That 
which is held at the sy of another is no 
right at all. 

I repeat, | am not d 


officer. 
IMpost 
courte 
esirous tha 118 provision 
! that this ] 

shall be construed as the honorable chairman of 
the Committee on Military Affairs suggests, so as 
to give a man four rooms, and add 
dollars 


foag l 


conte 


seventy or 
a month to his pay, although I 
find it diffieult to see why a chaplain is 
not just as much entitled to this 
Wisy make the distinction? The chaplain, so- 
meri is the ¢ oe of the surgeon. Ordinarily he 
is as ll, or better, educated. He is a man as 
ake ae d to respect. Why give to the one 
privileges so greatly superior to those of the other? 
The honorable Senator says these | 
sought for. It i > that ia bewe Have 
not s of Samanae also ught for; 
and is there any reason wh 
these rights and privile ves which does not apply 
with equal force to the cuse of chaplains? 

[am not disposed by any means to institute 


eivhty 


as the surgeon. 


or 


laces have been 
been. 
they ace been se 


ysurereonssnou 
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‘ne omparison and claim any superiority for one | 
of these classes of officers over the other, but I 
y that no man understanding really the condition 
of the service will more 
deserving than chaplains, that their wants are 
ny greater, and that the duties rf perform 
are any more important, provided each performs 
-his proper duties ably and faithfully. I 
thet if the chaplain is a bad man he is not en- 
tilled to this or any other allowance or any com- 
pensation; he should not have been appointe d at 
all. So of 


assert that surgeons are 


agree 


the surgeon. If the surgeon 1s an 
incompetent, unskillful, orignorant man, he is as 
greata curse to the service as can well be impose d 
upon it. There may be, and doubtlessare, such 
cases, but it will not do , for that reason, to de- 
rrade the whole class of surgeons, or to put them 
under the ban and outlaw them as we do chap- 
lains 


As, however, no objection is suggested to my 


amendment except to the point in relation t » fuel 
and quarters, | will state again that | am perfectly 
willing that that provision shall be so limited that 
they shall have simply proper accommodations In 
the hospitals, forts, or posts where the y may be 

igned toduty. Thatis my object. | do not 
wish to increase the pay. The honor ul leS nator 
from lowa[|Mr.Grimes] has handed mean amend- 
ment touching this matter, which he thinks will 
reach the object. He proposes to strike out the 


words **quarters and fuel”’ in my amendment and 
to insert, ‘*and when assigned to hospitals they 
shall be entitled to quarters and fuel within the 
hospitals to which the y are so assigne GF I wish 
to have the words ‘‘*p and forts’’ inserted after 
the word ‘tho tals,”’ because there are some in 
the same condition who areassigned to forts and 

Mr. FESSENDEN. Will they need two 
horse f 

Mr. FOSTER. The chaplains at posts and 


hospital not need horses, and will not keep 
there is no commutation of forage. 
In the field the chaplain needs 
like 
which he must carry on his horse, 
must carry forage 
his necessary 
and still have 


Mr. 


things Ww 


8 will 
them because 
horses, because 


all other officers he has some effects to carry, 
and besides he 
for his horse. He cannot carry 
forage upon one horse, 
that horse ofany advantage to him. 
FESSENDEN Do they not send their 


th the baevare wagons? 


etlects and 


Mr. FOSTER. ‘Theydo not. Nota thing is 
provided for except what he has on his back. 
Kivery offic who is entitled to one horse in the 
field must . allowed to draw forage for another, 
or else the use of one horse is of no advantage to 
him whatever. ‘There is no danger of chaplains 
keeping two horses merely for the sake of draw- 
ing forage for them. If they want forage at all 
they want it for two horses. ‘There is no com- 


mutation of forage now. 

WILSON. I want it to be understood 
that this allowance of quarters is to be furnished 
to the chaplains in the hospitals and not to be 
ommuted. 

Mr. FOSTER. , Of 
s part of the 


not. I will read 
amendment as | have now mod- 


course 


Mbev shall be entitled to draw forage for two horses; and 


Wheu assigned to hospitals, posts, or forts they shall be en 
titled to quarters and tuel within the hospitals, posts, or 
forts to which they are so assigned, without the privilege 
{ commutation. 

I move so to amend the amendment. 


‘Theamendmenttothe amendment wasagreed to. 
‘The VICE PRESIDENT. The amendment 
of the Senator from Connecticut as amended will 
now be read, 

‘The Secretary r 
Strike out 
tion one, 
sert the 


ad, as follows: 
all after the word * 
to the end of that sec 
following: 

ihe rank of chaplainin the regularand volunteerservice 
of the United States is hereby recognized. Chaplains shall 
be borne on the field and stall rolls next after surgeons, and 
shall be subject to the same rules and regulations as other | 
officers of the Army. They shall be entitled to draw for 
age for two horses, and when assigned to hospitals, posts, 
or forts, they shall be entitled to quarters and fuel within 
the hospitals, p ISLS, or forts to which they are soassigned, 
(without the privil ge ot commutation,) subject tothe same 
conditions and limitations as are now by law provided in the 
of surgeons. When absent from duty with leave or on 
account of sickness or other disability, or when held by the 
enemy as prisoners, they shall be subject to no other dimi 
nution or loss of pay and allowances than other officers in 
the military service are under like circumstances. And 
chaplains who bave been absent from duty by reason of 


that,”’ 
tion, 


in line three, sec 
and in lieu thereof in 


case 





THE CONGRESSIONAL G 


lains s 


| than ten dollars a month. | 


; his motion for a moment? 


wounds or sickness, or when held by the encmy as prison- 
ers, shall be entitled to receive full pay without rations 
during such absence. In allother respects, the pay of chap 
jail be the same as now provided by law. 


The amendment was agreed to. 


Mr. FOSTER. I move the 
ment, to come in as ani two: 

And be it further ena 
lains in the military service of the 
monthly reports to the Adjutant General of the moral con- 
dition of the regiments, hospitals, or posts to which they 
may be attached; and it shall be the duty of all command- 
ers of regiments, hospitals, and posts to render such facil- 
ities as will aid in the 
them by the Government. 

The amendment was agreed to. 

Mr. WILSON. |! 
by adding as an additional section: 

And be 


it further enacted, That all chaplains in the mili- 


tary service of the United States shal) hold appropriate re 
ligious services at the burial of soldiers who may die in the 
command to which they are assigned to duty, and it shall 


r duty to hold public religious services at least once 


each Sabbath. 
The am 
Mr. 


ndment was agreed to. 


WILSON. I now propose another sec- 
tion: 
And be it fu r enacted, That colored chaplains ap- 
p ted for colore ae be entitled to the same com- | 
pensation as chay nsin the regular and volunteer forces. | 


. POWE Ae, 


on th it. 


Mr. WILSON and Mr. FOSTER. Do not 
divide the Senate. 

Mr. POWELL. Yes, sir; I will divide it now. 

The yeas and nays were ordered. 

Mr. WILSON. I will simply say before the 


have 
chaplains appointed for colored 


vote is taken that there 
cases, I think, of 


troops who were themselves colored ministers of 


the gospel. 
Mr. FESSENDEN. 


I should like to ask my 
friend a question. 


By the law are not colored 


troops now on the same footing with white troops, || 


regulars and volunteers? 
Mr. WILSON. 
Representatives passes 


yet, and I think we may as well put so much 


of it on here now; and I will state a case to the | 


Senate. In the fifty- fourth or fifty-fifth Massa- 
chusetts regiment, I am incl 
fourth, a colored minister of the gospe | was ap- 
pointed chaplain by the re quest of the re giment, 
He was a man of influence and characte r, aman 
of earnestness and zeal, 
ting himself out to go with the regiment to South 
Carolina. He has been in his regiment, and all 
he has had the privilege of drawing is ten dollars 
a month. The paymasters of the Army paying 
these troops have declined to pay anything more 
think it is a con- 


struction that ought not to be; for if he is entitled 


|| tobe achaplain I think he ought to have the same 


pay as any other chaplain. We have raised and 
are raising about one hundred and twenty regi- 
ments of colored troops, and there are many min- 


isters of the gospel among them that have a great | 


deal of influence with them, and will be sought 
for and be appointed, and there is noreason why 


| they should not occupy the same position as if 


they were white men. 

The Secretary proceeded to call the roll; 
before concluding it— 

Mr. WILSON. With the unanimous consent 
of the Senate I ask leave to withdraw the propo- 
sition. 

The VICE PRESIDENT. Is there any ob- 
jection to the Senator withdrawing his amend- 
ment? 

Mr. POWELL. I have none. 

The VICE PRESIDENT. The Chair hears 
no objection. The amendment is withdrawn by 
unanimous consent. 

The amendments were ordered to be engrossed 
and the bill to be read a third time. The bill was 
read the third time, and paased. 


ORDER OF BUSINESS. 
Mr. POWELL. that the Senate do 


now adjourn. 
Mr. WILSON. 
ecutive session. (Oh, no!] 
Mr. POWELL. It is two late for 
move that the Senate adjourn. 


Mr. SUMNER. Will the 


but 


I move 
I hope we shall have an ex- 
that. I 


Senator withdraw 


GLOBE. 


following amend- 


, That it shall be the duty of chap- | 
United States to make |} 


slave act. 


lischarge of the duties assigned to | 


I ask for the yeas and nays | 


| Committee of Ways and Means. Money 
been two or three | 


| referred to the 
| obje ct unless this bill take s the same refer 


They will be if the House of 


our bill, but it is not a law || 


| case 


ined to think the fifty- 


and he spent $300 in fit- | 


| ew 
| sideration 


| motion the 








a 


I merely wish to take | 





aaa ieee March LT 186: 


|| up the bill whith « was made the order of +) 
' 


for yesterday, to have it up in order to wr... [ 
with it at one o’clock to-morrow. oe Ha 
Mr. POWELL. It can be called un a: ] 


| o’clock to-morrow. 


Mr. SUMNER. 


Butif it is taken up 


left as the unfinished business, it wil| i any 
| then. 
Mr. POWELL. What is the bill? 


Mr. SUMNER. A bill to repeal the fusiys, M 
Mr. POWELL. I do not withdraw my 
tion. jo 


The motion was agreed to; and the gS» 


__ || adjourned. " YRS 
propose to amend the bill || 


HOUSE OF REPRESENTATIVEs 

Tuurspay, March 17, 1864. 

The House met at twelve o’clock, m 
by Rev. Dr. Marks. 

The Journal of yesterday was read and appyoyes Ml 

SOUTHWEST BRANCH PACIFIC 

Mr. BOYD. 


RAILROA 
I ask the unanimous 


CO 


the House to introduce a bill to comp) \ 
southwest branch of the Pacific railroad. " 
Mr. HOLMAN. Let the bill be read. NATS 


The bill was read in extenso. 

Mr. HOLMAN. Ido not object to t 
it is referred to the Committee of C 
committee has heretofore had the su 
consideration, 

Mr. BOYD. I want to have it referred : 
been collected for transportation up 
west branch since 1861. 

Mr. HOLMAN. The 


Committee 


on tt 
Loa 


same subject A me 
of Claims, and 3 S 
Mr. BOYD. I agree to that. 
The bill was received, read a first and s 
time, and referred to the Committee of C| 


PETER NICOL. Als 


Mr. ALLEY. I move that the pay 
of Peter Nicol be withdrawn fi 
of the House and referred to the Com 
the Post Office and Post Roads. 

The motion was agreed to. , 1d0 


“om 


UNEMPLOYED GENERAL OFFICERS 

The SPEAKER stated the first 
order to a‘ btm motion of the gent 
Ohio {[Mr. ASHLEY] to postpone the 
of House joint resolution N 
drop from the Army w 
eral officers, until yesterday three week 
previous qui stion had | Mr 

On sec ronding the demand for the prev 
tion, there were—ayes 35, noes 20; n 
voting, * 


Mr. ANCONA moved that there be 


1} “1 
rolis of the 


1! the House. 


The motion was agreed to. . 
, lotion, 
The Clerk proceeded to call the roll, and the fol nanvit 


lowing members failed to answer to their! 


Messrs. William J. Allen, Baily, Blaine, Francis? They 
Brooks, William G.Brown, Chanler, Freeman ¢ ‘ Port M 
Cobb, Cravens, Creswell, Dixon, Eden, Edger I aL 
Finck, Frank, Ganson, Gooch, Grider, Grinve!l,J .s 
Hale, Benjamin G. Harris, Asahel W. Hubbard, J ech 
Hubbard, tlulburd, Jenckes, Philip Johuson, Willi and At 


son, Kasson, Orlando Kellogg, King, Knapp, Law, ! 


| Le Blond, Littlejohn, Lovejoy, Mallory, Marey, M B te =" 

McKinney, Nelson, Noble, Odell, John O'Neil), 1 orcs 
Pike, Pomeroy, Samuel J. Randall, William H a Avan 
Robinson, Edward H. Rollins, James 8. Rollins, > construc 
Sloan, Smith, Starr, Thomas, Tracy, Wadsw rth, H k, t 
Wheeler, Chilton A. White, Joseph W. White, Willa I 
Winfield, Benjamin Wood, and Fernando Wood ena 

Mr. ANCONA moved, as a quourm hat 7 Seah, 
swered to their names, that all further procee® | 
ings under the call be dispensed with. 

The motion was agreed to. 


The previous question was seconde: ’ 
main question orde re od. , 
Mr. ASHLEY called for the yeas und nays . 


on the motion to postpone, and tel llers on the yes 


and nays. a : 
Tellers were not ordered, and the yeas and se)” 

were not ordered. oa York 
On a division, there were—ayes 52, noes J ervic 
Mr. SCHENCK demanded the yeas ano ney this thr: 
The SPEAKER stated that the yeas and ya troops, 

had been refused, unds 


Mr. tellers. 


SCHENCK demanded 


nd 8 





Law,! 
jarey, M 
ill, Pa 
m H 
Rollins, > 
sworth, W 
hite. Wi 
Wood 
irm had 
her proceté 


} 
le 


ded, and the 


as and nays 


43 


rs on the ye 


reas and na 


9 noes 33 
~s * ‘ 
pas and nay® 


eas and nays 





1864. 


r -¢ were ordered ;and Messrs. Scnenck and 
ron were appoint d. 
~ on was agreed to; the tellers having 
_aves 63, noes 43. 
ASHLEY moved to reconsider the vote 
resolution was postponed, and 
e motion to reconsider be laid 





t 
rt 

J 
1 ehoat ti 
yed ite ts 


1 
} 


st. SCHENCK demanded the yeas and nays 
latter motion. 
rhe yeas and nays were ordered. ; 
Phe question was taken; and it was decided in || 
= -mative—yeas 82, nays 37; as follows: 
“ye Messrs. James C. Allen, Ancona, Ashley, Baily, 
.C. Baldwin, John D. Baldwin, Baxter, Beaman, 
mn Riair, Bliss, Blow, Boutwell, Boyd, Broomall, | 
= {mbrose W. Clark, Cotfroth, Cox, Dawson, Den- 
, iy, Driggs, Dumont, Eldridge, Eliot, Fenton, 
ewold, Hall, Herrick, Hotchkiss, Hutchins, 
.. Kernan, Knapp, Law, Long, Marcy, McAl 
: McBride, McClurg, Mc Dowell, Middleton, William 
Viijer, Moorhead, Daniel Morris, James R. Morris, 
\ -Leonard Myers, Noble, John O'Neill, Orth, Pen 
; Perham, Perry, Price, Pruyn, Radford, Samuel J. | 
“Joon H. Rice, Rogers, Ross, Shannon, Smithers, || 
tovle, William G. Steele, Stevens, Stiles, Strouse, || 
g » Sweat, Thayer, Upson, Van Valkenburgh, Voor- | 
‘vadsworth, William B. Washburn, Webster, Wha- || 
Wheeler, Windom, and Yeaman—8&2. 
Alley, Allison, Ames, Anderson, Ar- 
jegee, Cobb, Cole, Henry Winter Davis, Thomas | 
Dawes, Deming, Eckley, Farnsworth, Harding, 
John H. Hubbard, Julian, Kelley, Francis W. 
Longvear, Samuel F. Miller, Morrill, Amos My 
Norton, Charles O'Neill, Pike, Alexander H. Rice, 
Scofield, Spalding, Starr, Tracy, Elihu B. Wash- 


= Rs ; 


vy \YS—Messrs. 


pran 


\ 


Williams, Wilder, and Woodbridge—37. 


So the motion to reconsider was laid upon the 


MESSAGE FROM THE SENATE. 
\ message from the Senate, by Mr. Forney, 
Secretary, notified the House that the Sen- | 
i passed the bill (H. R. No. 40) making | 
ations for the consular and diplomatic 
s of the Government for the year ending 
30, 1865, with amendments, in which the 
ce of the LLouse was requested. 
that the President did, on the 15th in- 
wove and sign an act (S. No. 120) to 
vend an act entitled **An act to regulate trade 
tercourse with the Indian tribes, and to 
rve peace on the frontiers,”? approved June 
W, 1834 


RAILROADS TO NEW YORK. 


The SPEAKER announced that the next busi- 
ness in order was the consideration of a bill (H. 
R. No. 307) to declare certain roads military roads 

| post roads, and to regulate commerce, the 

sideration of which was postponed until Wed- 
slay, March 16, the question being on ordering 
to be engrossed. 

Mr. DEMING. This bill was introduced upon 
the petition of the Raritan and Delaware Bay Rail- || 
a Company to have their road declared a law- | 
ui structure, and a post and military road of the 


United States. The bill was reported a week ago 
terday, and laid upon the table upon my own 
i, with an otder to print it and the accom- || 
pauying report, that the Hlouse might have abund- | 
lume for its consideration. 
_ The petitioners have constructed a railroad from 
Port Monmouth, near Sandy Hook, to Atsion 
waich hes nearly east of Philadelphia, and it is 
ted by the Batsto branch with the Camden 

«i Auantic Railroad Company. Thus by means 
eroad they have constructed, by means of the 
‘isto branch, and by means of the Camden and 
Avante Railroad Company, they have arailroad 





a bil 


® 


y ‘ructed from Port Monmouth, near Sandy 

»/&, to Camden, which is opposite the city of || 

r Vf ryr 

oe iphia, T hey have also a steamboat run- | 
} 


$ trom the city of New York to Port Mon- 
i,and a ferry running from Camden to Phil- 
a; and thus by means of their railroads, 
‘tcamboats, and their ferry, they have acon- 
‘us through line from the city of New York | 

city of Philadelphia. 

Sue great emergency of the nation, shortly 
‘he battle of Antietam, and when there was 
“ersal panic through the country, and when 

ve” yrs of the Republic were most seriously | 

Yok . pwts continuous through line from New 

aes tp Philadelphia was able to render great 

4. & t the nation, and actually carried over 
‘rough line upwards of seventeen thousand 

PSs and upwards of eight hundred thousand 
~ Munitions of war. Shorily after they |i 








} road; cuts off the ste 
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had performed this great service to the country, || and Amboy Railroad and Transportation Com- 


a petition for an injunction was brought aga 
them by the Camden and Amboy Railroad Com- 
pany, before the chai \ 
since this subject has been before the committee 
a decree of the chancellor has been issued in that 


List 
icellor of Ne WwW Je rsey ; and 
case, a synopsis of which will be 


port which accompanies this bill. 
enjoins the use of the 


found in the re- 
The chancellor 
petitioners’ road, except for 
local purposes, and orders that the Raritan and 
Delaware Bay Railroad Company pay to the Cam- 
den and Amboy Railroad 

lected by the former for through business, includ- 
ing the amount received for transportation of 
troops; and the chancellor decrees that the peti- 


tioners’ road has no right to carry or aid in car- | 
rying passengers and freight between New York | 


and Philadelphia. 


The effect of this decision, as the House will 


see, is to destroy this road as acontinuous through 
road between New York and Philadelphia. It 
confines it to local business between Camden and 
Port Monmouth. It cuts off both ends of the 


. ; . ' | 
Raritan bay, and the ferry upon the Delaware }| 
river, thus destroying the road as a continuous | 
through route between New York and Philadel- | 


phia. 
Under these circumstances the petitioners come 


| to Congress for relief, praying that their roads 
and its branches, and its accompanying ferries, | 


may be declared lawful structures, and also post 
and military roads of the United States. In the 
consideration of the petitioners’ case two ques- 
tions arise: first, has Congress the power to grant 
the relief for which the petitioners pray; and sec- 


ond, does the application present a proper case 


for the exercise of that power? 

The committee 
power undertwo clauses of the Constitution: first, 
under the clause which authorizes us to establish 


post roads; and second, under the clause which 


| authorizes us to regulate commerce with foreign 
} nations, among the several States, and with the 


Indian tribes. The committee have gathered to- 
gether in their report the instances In which Con- 


gress has exercised the power of declaring roads | 


post roads and part of the military establishment 
of the United States. And under the power to 
establish post roads we have precedents which 
we regard as applicable to this particular case, 
and which we think authorize us in granting the 
relief for which the’ petitioners pray. 

The cases are so fully cited in the report which 
accompanies the bill that I hardly feel it neces- 
sary to detain the House by presenting them in 
detail. Unquestionably the one most pertinent to 
the present application is to be found in volume 
twelve United States Statutes at Large, where, in 
an act to establish certain post roads, in sections 
one and two, it is enacted— 


**Dhat the bridge partly constructed across the Ohio river, 


at Steubenville, in the State of Ohio, abutting on the Vir 
| ginia shore of said river, 


a lawful 


* 


is hereby declared to be 
structure.’ * * 7 * * * * 
‘¢ That the said bridge and Holliday’s Cove railroad are 
hereby declared a public highway and established a post 
road, for the purpose of transmission of mails of the United 
States, and that the Steubenville and Indiana Railroad Com 


pany, chartered by the Legislature of the State of Ohio, and | 


the Holliday’s Cove Railroad Company, chartered by the 
State of Virginia, or either of them, are authorized to com- 
plete, maintain, and operate said road and bridge when com 

pleted, as set forth in the preceding section, anything in the 
law or laws of the above-named States to the contrary not- 
withstanding.”? 


In addition to this most remarkable precedent, 


so applicable to the circumstances which I have 
already detailed, you will find in the report five 


or six other precedents bearing upon the question 


in hand. 


The committee also believe that Congress has | 


full power of granting the relief asked for by these 
petitioners under its power toregulate commerce 
with foreign nations, among the States, and with 
the Indian tribes, and the committee, in the re- 


| port which accompanies this bill, have gathered 
| together from the United States 


reports the decis- 
ions which affect this question, and believe that 
under those decisions full power is given to Con- 
gress to interfere in this case and grant the peti- 
tioners the relief which they claim. 

It also appears, Mr. Speaker, that the State of 
New Jersey itself has recognized this right in Con- 
gress to establish a road over its territory. By 
the sixth section of an act relating tothe Camder 


Company all sums col- || 


amboat transportation on the | 


believe that Congress has the | 


pany it is declared 


‘That when any other rail lor ronds for the trans 
portation Of passeng una | oY ! twee w York 
ind Philadelphia, acros ‘ . | nest ed 
and used for that purpose, under or by virtu ny w 
of this State or the United States authorizi I i 
ing said road, that then, and in (hat case, the sald divide 
shall no longer be payable to the S und the sa vk 
shall be retransferred to the company by the treasurer of 


this State.”’ 


Thus the State of New Jers« y has recognized 
the right of Congress to exercise the very power 
which the petitioners pray for in this cast 


‘and the 


Camden and Amboy Company, by assenting to 
his act of the Legislature of New Jersey, have 
debarred themselves from claiming that any of 


their chartered rights or privileges are infringed 
by the bill under consideration. PBefore moving 
the previous que stion l de sire to give ge ntlemen 
an opportunity of discussing this question. 

Mr. THAYER. I would like to ask the gen- 
tleman from Connecti uta question, if he will 
me; and that is, whether the words * built and 
to be built,’’ in the first section of the bill, in his 
understanding confers a power upon these com- 
panies to go anywhere they please, or whether it 
is his understanding that the powers conferred are 
limited to such branches as have been located and 
are under actual construction? 

Mr. DEMING. The latter construction of the 
gentleman isthe correct one. 

Mr. THAYER. Inthat view of it, I shall vote 
for the bill. 

Mr. PRUYN. What was the gentleman’s an- 
swer to the inquiry of the gentleman from Penn 
sylvania? 

Mr. DEMING. My answer was that the last 
construction given to the clause by the gentleman 
from Pennsy!vania was, in my judgment, the cor- 
rect By that first section we declare this 
road to be a lawful structure. The 
tion declares the continuous through route to be 
a public highway, and that it may be used for 
that purpose. ‘The third section authorizes the 
companies to use the road for that purpose, and 
extgnds the franchise to the assigns of the_com- 
pany. My intention is tocall the previous ques- 
tion on this bill; but, before doing so, | am will- 
ing to give gentlemen a full opportunity to discuss 
it during my time. 

The SPEAKER. The gentleman has forty- 
five minutes of his hour remaining, and the morn- 
ing hour will expire in ten minutes. 

Mr. ROGERS obtained the floor. 

Mr. ASHLEY. Let me say to the gentleman 
from New Jersey that there are but ten minutes 
of the morning hour remaining, and then terri- 
torial business will come up as the special order. 

Mr. DEMING. I shall be obliged, then, to 
move the previous question. 

Mr. ROGERS. I hope the gentleman will not 
cut off all debate ona billso important to the State 
of New Jersey as this is. 

Mr. FARNSWORTH. I wouldask the gen- 


tleman if this bill will not come up to-morrow 


lat 


one, 


second SeCCe- 


| during the morning hour? 


The SPEAKER. 
next. 

Mr. DAWES. As the gentleman from Con- 
necticut has ten minutes left during the morning 
hour, I would like to ask him some questions, 

The SPEAKER. The Chair would like first 
to ascertain whatthe gentleman from Connecticut 
requires. 

Mr.PRUYN. Isuggestto the gentleman from 
Connecticut that this is oné of the most important 
measures ever presented to this body, and the 
idea of disposing of it in an hour or two,or any- 
thing like that, 1s quite impossible, and would be 
a tyrannical act on the partof the majority of the 
House. 

Mr. DEMING. lLask the Chair whether this 
bill will be in order in the morning hour to-mor- 
row? . 

The SPEAKER. It will not. To-morrow 
will be private bill day, when the bill in regard 
to homesteads will come up. 

‘Mr. DEMING. When will this bill come up 
next in order? 

The SPEAKER. It will come du 
ing hour on Tuesday next. 

Mr. DEMING. ‘In order to giv 
an opportunity of discussing it Iam w 


} | 
the bill 


It will come upon Tuesday 





ing the morn- 


centlemen 
' 


ling that 


shall go over till Tuesday next. 
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ROGERS. 
e SPEAKER. Ti 


Tuesday next. 


agree to that. 


en the bill 


— 2 


roes over tll 


Mr. DEMING. « With the understanding that 
it shall be a special order on that da y, and from 
day to day u ti disp ed of. 

The SPEAKER. It has that effect now. 

Mr. ALLEY 1, for o1 hject J } 
not wi f i ions n pecial or- 
det 


MAKER. Then th 
the gentleman from C ne 
floor till fift 
it will goover t next 


Mr. ROGERS 


only course is for 
( upy the 
one o’cloc k, whi n 
Tu sday. 


I would prefer to submit my 


ticut to oc 


! t past 


een minu 


Views « Tuesday. 

Mr. FARNSWORTH I inquire whether, if 
the bill goes over tll Tuesday next, it will not be 
the regular b ive from day Lo day during the 

The > EAI KER. It will. 

M DE MING. I will consent to that. 

Mr. DAWES. I want to get a litte informa- 
tion fron the entlem i from Connecticut, grow- 
inv outof e interrogatory of the gentleman from 
Pennsylvania, [Mr. Tuayen.] I see that th 
phras ry in the first ection of the bill, to which 
the gentleman from Pennsylvania directed his at- 
tentuon, d ives this road, and the branche 
thereof built and to be built, to be kawful struc- 
ture lhe interrogatory put by the gentleman 
from P \ 1 , Whether t was 
meant to leg ize sitch branches as wei to be 
built, or those which ai already uilt. The 
reply of the gentleman from Connecticut was that 
the latter was the proper comstruction. [ask him 
whethel there ny thingun the bill that assures 


iat is the constru D that must be given 


Mr. DEMING). Thatigtthe lezal construction 
which the committ®e gives to the bill. I cannot 
tell what construction may be putupon it by tho 
who are not so thoroughly educated in the sci- 
ence of legal construction as is my friend from 
Massac] ett 


Mr DAWI The bill 
that there cor take on that point. | 
have not any apprehension that these branches 
will be extended intot State of Massachusetts 


hould be so drafted 


‘ be no ils 


’ 
but I only want to know where these branches 
are to extend in New Jersey. There is nothing 
in the bill that restricts them. 

Mr. DEMING, I can assure the gentleman 


. } ' . 
that there is no idea of ext nding these branches 


into Massach tts, or any further than the cor- 
poration 1s a orized to go by its charter. 

Mr. DAWES. If the bill ts to be confined to 
the branches alre ady built then the phrase ology 
used is incor: «a If It ds toup ply to some branch 
to be built, either we must locate, or somebody 
else will locate it. If somebody else is to locate 
it | want to know wh 

A Memper. New Jersey is only widgenough 


for one railroad track. 


[Laughter. } 
Mr. DEMING. Iwi 


my friend from Massachusetts to the map which 
accompanies thisreport., Perhaps, if he will give 
it as earnestattention as he has 4 ‘ive n to que stion- 


ing me upon matters of cons cette tee will be 
better prepared, \ when I rise again on this subject, 
part of cro: ques 





to play the 

The 
Port 
to reac h Port 


tioner, 

road, as you see by the map, begins, at 
Monmouth, near Sandy Hook. In order 
Monmouth itis necessary that there 
shall be water confmunication to the city of New 
York. The distance from New York to Port 
Monmouth, I will inform my friend from Mas- 
sachusetts, iscighteen miles 7 


Port Mc emoutl to At 


The distance from 
ions sixty-threc and three 


qui irter miles, and the distance from Atsion to 
Camden is twet ty-eight ar la half miles, making 
the entire distance from New York to Philadel- 
phia one hundred and ten miles. The other route 


is ninetY¥-three mil Any gentleman who has 
been aware of the extreme pres upon 
this House to establish another line of transpor- 
tation between the city of New York and th: city 
of Washington, especially gentlemen who r 

sent States which have mstructed them to pro- 
vide additional means of communication between 


New York and Philade! phia—those States having 


sure brought 


pre- 
i 


said in their resolutions that the present means of 


intercommunication are notoriously inadequate— 
can hardly consent to aid in destroying a contin- 


h to call the attention of 


THE 


CONGRESSIONAL 


uous throuch line between those cities. The pres- 

ire upon the existing routes has been so great 
that during this winter the Government has been 
obliged to use water transportation by the way 
of the Potomac. Gentlemen who know thatthe 
commercial community as well as the Govern- 
ment demand increased facilitics, and that this 


Ho has | ed by unanimous consent a res- 
cites in its preamble that the pres- 
ent facilities were notoriously inade quate—— 

Mr. ASHLEY. Has the 
red? 


The SPEAKER. 


heatiy 
ort 


m whieh re 
morning hour ex- 


It has. 


Mr. ASHLEY. 1 call for the regular order of 
business. 

Mr. DEMING. What becomes of the pend- 
ing bill? 

The SPEAKER. It goes over to Tuesday 
next. 

Mr. ASHLEY. I call for the regular order of 
bus ness. 

The SPEAKER stated the first business in or- 
der to be the special order, being t rritorial busi- 
ness. 


TRE 

Mr. COX. I 
the Hlouse 
on Foreign 
with E 


ATY WITIL ECUADOR. 


ask the 
to make a r 
Affair 


uador, re 


unanimous Consent of 
port from the Committee 
sto carry outtreaty stipulations 


commended by the President in 


message sent to us a few days ago, and which 
will occupy but a few moments 

Mr. ASHLEY. I do not object to that. 

Mr. COX, by unanimous consent, from the 


Committee on Forergn Affairs, reported a bill to 
carry into effect the convention with Ecuador for 
the mutual adjustment of claims; which was read 
a first and second time. 


‘The bill was read in extenso. 

Mr. HOLMAN. I desire to call the attention 
of the gentleman from Ohio to the third section 
of the bill, which L think confers extraordinary 


Pres 


powers upon the luent in res pect to compen- 
sation, 
Mr. COX. ‘The bill has been drawn precisely 


in conformity’ with bills passed heretofore in ref- 
erence to conventions established with New Gran- 
ta Rica, and Peru. ‘The usual compen- 
been granted to the commissioner in 
I would not ask instant action on this 
bill; but the commission will have to meet pretty 
and the arrangements and the 
papers ought to be sent out by the next steamer. 

ill was ordered to be engrossed and read 


ada, Cos 
ation has 
this case. 
soon, necessary 

The | 

a ae time; and being engrossed, it was accord- 
ily reat | the third time ’ and passe vd. 

Mr. COX moved to reconsider the vote by which 
the bill was passed; and also moved that the vote 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


STATE OF NEVADA. 


The SPEAKER stated the first business in or- 


| der to be the consideration of Senate bill No. 96, 


to enable the pedple of Nevada to form a consti- 
tution and State government, and for the admis- 
sion of such State into the Union on an equal 
footing with the original States, the consideration 
of which had been postponed to this day. 

The bill was read in extenso. 


Mr. ASHLEY. I have nothing to say upon 


this bill further than this: that it passed the Sen- | 


ate two years 
session. 

Mr. KINNEY. I ask the gentleman whether 
the boundaries provided in the second section in- 
terfere with the present boundaries of the Terri- 
tory of =e ah ? 

Mr. ASHLEY. 
previous que stion. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time, and being engrossed, it was ac- 
corlingly read the third time, and passed. 

Mr. ASHLEY moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

NATIONAL CURRENCY. 

Mr. HOOPER, by unanimous consent, sub- 
mitted the following resolution; which was read, 
and yeferred to the Committee on Printing: 

Resolved, That there be printed for the 


ago and again unanimously at this 


They do not. I demand the 


use of the mem 


GLOBE. 





Is 


March 17 


bers of the House two thousand extra ¢ 


No. 323, to provide a national eurreney seen 

of United States stocks, and to provide fort) uf 
. ’ svt iM 

and redemption thereof, 


STATE OF COLORADO. 


The SPEAKER stated the next 


1s 
order to be Senat bill No.97. 1.5, , 

' . ‘ . the ; af 

of ¢ I do to form a co titut , } vi 
rovernment, and for the adm ol t 

: = . ! af 

into the Union man equal footing with “s 
rinal States, the consideration of wh 


Ostpone d to this day. ao the 
Mr. ASHLEY. This is in the same tom 
the bill ioe passt d by the House. ai 
Mr. PENDLETON. Let it £0 to thec.. gre 
mittee of the Whole on the state of 1 I i 
where it can be con 


sidered section by 
Mr. ASHLEY. 


\ 
I pre fer, unk 


anxious to debate it, to put the bill uy M 
sage, 5 ' 
Mr. PENDLETON. If the gentlena o 
alow me, I will move to refer the bill to the ¢ out 
mittee of the Whol on the state of t U a 
Mr. ASHLEY. I cannot consent to send y), 
bill to the tombs tn that w ly. If the rent a 
desires me to yield to any membe ri nt : 1 
to discuss the measure, | have no « ; 
M 
doing that. ” om 

Mr.PENDLETON. After the gentlen as 
moved the previous question, will ’ ; om 
order to move so to reter it? 

The SPEAKER. Not underthe rulk T 
now exist. 

Mr. COX. I have not had an 0} ' 
examine these bills critically. I belies MI 
bills for the admission of three States? ! 

Mr. ASHLEY. Yes, sir. a 

Mr. COX. I ask the gentleman from ( ’ 
whether he proposes to admit these slates yw 
they attain a certain population? 

Mr. AS! ILEY. No, sir. 

Mr. COX. They are not req juired | : 
population equal 2 the rat outt one mem M 
Cons FEYUSS! 

Mr. ASHLEY. No, sir. 

Mr. COX. [| would like to offer an amer i 
to that effect. I believe in the genera j 
which was agreed upon when last we 
and undertook to mature the territorial 

Mr. ASHLEY. These Territories of N ’ | 
Colorado,and Nebraska havea larger po 
than Oregon had when she was admitted, M 
even more than she had under the census of |s 1 
The gentleman voted for the admission of 0 | 

Mr. COX. I voted for the admission of | I 
gon; but | was satisfied that she had a poy 
equal to the ratio of a member of Cong: viou 
was satisfied upon that point by the s the J 


Mr. Stevens, of Oregon, made at the time 
this side of the House, and a large propo! I 


the members upon the other side, agreed upon tuck 
general system as to these bills admitting | = of 
tories; and I think Judge Dougjas reported N 
in conformity to the idea that no State shoud Iw 
admitted under an enabling act, unless th T 
| showed a population equal to the ratio fora met ® part 
ber of Congress. s N 


] do not know whether the gentleman pro 
to admit this State undey the war power. 1! zx. 
then it is under the off policy. 1 suppose! 
gentleman prohibits slavery by the bill? me 

Mr. ASHLEY. Yes. ; ©M 

Mr. COX. I have no doubt of it. I shoul mer 
not have asked the question. ue ¢ 


Mr. MALLORY. 1 would inquire of the ge" UN 


tleman what is the use of prohibiting athing 


| floor, or elsewhere, that slavery was dexd, 


is dead everywhere according to the theory 
gentleman from Ohio? I think I have he I 


one gentleman upon that side of the mm s , 
that there was any life left in slavery; 
the gentleman from Maryland, | Mr. Dams, W ‘ 
thought it was still kicking a little. « 
me 


Mr. ASHLEY. In reply to the genven 


would sy that I have never declared uy 


| 


my colleague [Mr. Cox] desires to offeral amend a 
ment to establish slavery in this Terri ry, | _ 
yield to him for that purpose. a 

Mr. COX. Thegentleman knows th: tT never M 
proposed to eatablish or exciude siavery i! P os ° 
Territories. Our determination was to leav' an 
matter to the people of the Te srritories always, F 7 
the intimation of my colleague does not come = 
good grace from an inte lligent Congress an know 





| Sb-t. 


.ntecedents of both parties upon that sub- 


e 


LLORY. If the gentleman will extend 
eourtesy Which he extends to his col- 
| will p ypose to amend his bill by striking 
nrohibitory clause, thus leaving the bill 
mitted upon that subject. 
no ASHLEY. I have no objection to the gen- 
1) making that motion. : . 
Mr. COX. With the permission of the gen- 
, | will move to amend so as to provide that 
Territory shall not be admitted into the Union 


Mr.MA 








“ rate until there is evidence that she has a 
whe 1 equal to the ratio of a member of Con- 
. in the formof former bills upon that subject. 
fhe SPEAKER. To which gentleman does 
tleman from Ohio yield to offeran amend- 
Mr. ASHLEY. ‘To the gentleman from Ken- 
Mi MALLORY. Myamendmentis to strike 
out tha se which prohibits slavery and invol- 
tary st rvitude. 
Vr ASHLEY. I think thatis the only amend- 
ment Leanreceive. 1 demand the previous ques- 


lhe SPEAKER ordered tellers, and appointed 
Mr. Asutey and Mr. Cox. 
~ The House divided; and the tellers reported— 
aves 0 , noes 36. 
So the previous question was seconded, and the 
restion ordered to be put. 
Phe SPEAKER. The first question is upon 
endment offered by the gentleman from 
KX tucky. 
Mr. MALLORY. I withdrawmy amendment. 
ly not insist upon it. 
The SPEAKER. The rule states that after the 
revious question is seconded and the main ques- 
dered, a motion to amend, or other propo- 
, cannot be withdrawn, because that might 
een the inducement to the House to second 
evious que stion. 


“Mr. MALLORY. 


The rule has universally 


that a member can always withdraw an | 


| Iment when he chooses. 

The SPEAKER. The Chair will have the rule 
read. The Chair recollects the rule very distinctly, 
has quoted the exact language of 
, and the Journal clerk thinks so also. 

ir will turn to the rule, however, in a 


iks he 
i Cl 


Mr. THAYER. I demand the yeas and nays 
on the amendment. 

lhe SPEAKER. The rule will be read. 
lhe Clerk read from the Digest, as follows: 
‘A motion to amend cannot be modified after the pre- 
is queslon is seconded, doubtless for the reason that 
pendency of a particular amendment may be the in- 
ment for seconding the previous question.” 
The SPEAKER. The gentleman from Ken- 
tucky will see that the Chair quoted the language 


vi 


Mr. 
I would nguire what my amendment is? 

os eee : 

lhe SI EAKER. It is to strike out a certain 
part of the bill. 

Mr. MALLORY. What part? 


ated the precise part. 


I have never 


the SPEAKER. The gentleman’s motion was | 


irike out that part of the bill which requires 

Ae ee uten te be a free constitution. 

Mr. MALLORY. I submit that an amend- 
mentot that kind is too vague and indefinite to 
entertained by the Speaker of the House. 

_ Mr. WASHBURNE, of Illinois. I submit that 


i 


vn amendment. 


The SPEAKER. The Chair would state that it 

ve constant practice of the House to entertain 

ions to strike out a certain part of a bill with- 

{he amendment being reduced to writing. 

_ Mit. MALLORY. I suggest that an amend- 

‘ent must be reduced to writin 
lhe SPEAKER, 


) late, 


is 


' 
ou 


or 
‘yr e 5° 
The point of order comes 
. lf it had been made by the gentleman 
Mm Kentucky at the time he offered his amend- 


Ment the Chair w ' . 
“ue Chair would have sustained it. [Laugh- 


7 

Mr. M: , 

Ir. MALLORY - Can an amendment be out 
“*f When itis offered and afterwards become 


In Order? 
The SPEAKER. 


he House to conside 


( 


It is the daily practice of 


MALLORY. I rise toa question of order. | 


rentlam; * ° : ; 
senteman canuot make that objection to his | 





r bills containing appropri- | 
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ations in the House when the question is put to 
the House and no objection is made. 

Mr. MALLORY. The Speaker of the House 
is very censurable for entertaining 
' { Laughter} 

The SPEAKER. That may be. 

‘I ne yé as and n tyS were ord re d on the amie nd- 
ment 


such a vague 


amendment. 





‘The question W taken; and it was decitled in 


the negative—yeas 17, nays 8&6; as follows: 
YEAS—Messrs. James C. Allen, Ancona 

Dawson, Denisou, Eldridg 

Mallory, William H. Miller 

and Stiles—17. 


,» Chanler, Cox, 
, Hall, Uarding, Knapp, L 
, Morrison, John O'Neill, Ross, 


one 


NAYS—Messrs. Allison, Ames, Anderson, Arnold, Ash 
ley, Baily, Augustus C. Baldwin, John D. Baldwin, Baxter, 
Beaman, Francis P. Blair, Jacob B. Blair. Blow. Boutwe Nl, 
Boyd, Broomall, James S. Brown, Ambr W. Clark, 


Cobb, Cole, Henry Winter Davis,’ Thomas T. Davis, Dawes, 
Donnelly, Driggs, Dumont, Eliot, Farnsworth, Fenton, 


Frank, Garfield, Gooch, Griswold, Higby, Hotchkiss, John 


H. Hubbard, Hutehins, Jenck Julian, Kasson, Kelley. 
Francis W. Kellogg, Kernan, Longyear, Marvin, MeAl 
lister, MeBride, MeClu Metndoe, Samuel F. Miller, 
Moorhead. Daniel Morris, Amos Myers, Leonard Myer 

Norton, Charles O'Neill, Orth, Perham, Pike, Price, Alex 
ander HI. Rice, John HL BR , James S. Rollins, Seofield 


Shannon, Smith, Smithers, Spatding, Starr, Stevens Sweat, 
Thaver, Thomas, Tracy, ¢ Van Valkenburgh, Elihu 
’. Washburne, William B. Washburn, Webster, Whaley. 
Williams, Wilder, Wilson, Windom, and Woo ¢ 


So the amendment 


pson, 


Ibridge 
was reject d. 

During the roll-call, 

Mr. COBB stated that Mr. SLoan was detained 
from the House by extreme indisposition in his 
family. 

Mr. FENTON announced that his colleacue, 
Mr. Keiioce, ha 


of sickness 


| been called home on account 
in his family, and was paired with Mr. 
McKinney. 


Mr. WILSON stated that his colleague, Mr. | 


Hussarp, was detained from the House by sick- 
s, and that if present : 
no”? on this ¢ uestion, 
Mr. COX. I desire 
ment which | hav: 

The SPEAKER. 
now. 

Mr. COX. My colleague [Mr. Asniey] gave 
me the privilege of offering it. Lindteated to him 
my amendment before the gentleman from Ken- 
tucky [Mr. Maxrory] indicated his. 

The SPEAKER. The Chair asked the gen- 
tleman from Ohio [Mr. Asuiey} to whom he 
yielded the floor, and he said that he yielded it 
to the gentleman from Kentucky. The amend- 
ment of the gentleman from Ohio [Mr. Cox] was 
not sent up to the Clerk’s desk. 

Mr. COX. 
prehension my colleague will allow my amend- 
ment to be voted on. 


Mr. ASHLEY. 


hes he would have voted 


ee 
now. to offer the amend- 
indicated, 
N ] : } 
vo amendment is in order 


[ have another bill here to 
which my colleague can offer his amendment. 
Mr. COX. 1 prefer to offer it to this bil. 
The SPEAKER. It cannot be done, the main 
question having been ordered. 


Mr. COX. 


The SPEAKER. The Chair stated distinetly 
that the gentleman from Ohio [Mr. Asuiey] re- 
fused to yield except to the gentleman from Ken- 
tucky. 

Mr. COX. That was after my colleague had 
agreed to accept my amendment; but 1 wil not 
press it on my colleague. 

The bill was ordered to a third reading; and 
was accordingly read the third time,and passed. 

Mr. ASHLEY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. BENNET. 


the House toa clerical omission in the second sec- 


| tion of the bill just passed; and I ask unanimaus 


consent to have it supplied. It is simply to add 
the words ‘‘ to the place of beginning.”’ 

The SPEAKER. The omissidn cannot be sup- 
plied by unanimous consent. The Chair hasex- 
amined the bill, and has no doubt that that is 
now the true intent and meaning of the bill. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forwey, 
its Secretary, announced that the Senate had 
passed an act (No. 52) to provide for the sum- 
mary trial of minor offenses against the laws of 
the United States; in which he was directed to ask 
the concurrence of the Elouse. 


1 think that owing to this misap- | 


‘The understanding on this side of | 
the House was that we should havea vote upon it. | 


I wish to call the attention of 


1167 


STATE GOVERNMENT FOR NEBRASKA. 
The SPEAKER proceeded, asthe next busi 


in order, tocall for r orts on territoria Hess 
Mr. ASHLEY, from the Committes » Terri- 
tories, reported a | t ible e people of Ne- 
braska to form a constitution and Stat vern- 
ment, and tor the adnius onof suchState} rt 
Union onan equal footing with the original S 


which was read a first and second time. 
The bill was read in full. 
Mr. COX. I move to amend by adding 
end of the first section the following: 


Provided, That the said Territory 


shall not be admitted 
asa State until Congress shall be satisfied by a ceusustaken 
under authority of law that the population o i Vs 
tory shall be equal to that required as the ratio forone m 


ber of ¢ gress under whe sent apportionment. 


Mr. BEAMAN. [move the previr us quest! 
The 


mAh 


previous question was seconded, and the 
question ordered; which was first on agree- 
Mr. Cox’s amendment. 

Mr. ELDRIDGE called for the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; a 
the neg 


YEAS 


ing to 


nd it was decided in 
wid P 
i2 


itive—yeus 43, nays ; as follows: 


Messrs. James C. Allen, Ancona, Augustus C 

Baldwin, James S. Brown, Chanler, Cox, Dawson, Dent 
son, Eldridge, Hall, Harding, Harrington, Herrick, Holman, 
Kalbfleiseh, Kernan, Law, L Mallory, Marcy, MeAl 
lister, McDowell, Middleton, James R. Morris, Nobt 
Odell, John O'Neill, Pendleton, Perry, Pruyn, Rog 
James &. Rollins, Ross, John B. Steele, William G. Steele, 
Stiles, Strouse, Sweat, \ rhees, Wadsworth, Webster, 
Wheeler, and Yeaman—43 

NAYS—Messr Alley, Allison, Ames, Anderson, Ash 
levy, Baily, John D. Baldwin, Baxter, Beaman, Francis P 
Blair, Jacob B. Blair, Blow, Boutwell, Boyd, Broomall, 
Ambrose W. Clark, Cobb, Cole, Henry Winter Davis, 
Dawes, Deming, Donnelly, Driggs, Dumont, Eckley, Eliot, 
Fenton, Frank, Higby, Hooper, Hotehkiss, John H. Hub 
bard, Kasson, Kelley, Francis W. Kellogg, Longvear, Mar 
vin, MeBride, MeClurg, MeIndoe, Samuel FP. Miller, Moor 
head, Morrill, Danie! Morris, Amos Myers, Leonard Mver 
Norton, Charles O'Neill, Orth, Perham, Pike, Priee, Alex 
ander H. Rice, John HH. Rice, Seofield, Shannon, Smith, 


Smithers, Spalding, Stevens, Thayer, Thomas ‘Tracy, 
son, Van Valkenburgh, Elihu B. Washburne, William -. 
Washburn, Whaley, Wilder, Wilson, Windom, and Wood 


bridge—72. 


Up 


So the amendment was rejected. 

During the roll-call, 

Mr. PENDLETON stated that his colleacue 
Messrs. McKinney, Jounson, C. A. Waite, ani 
J. W. Wuiure, were paired off with other gente 
men. , 

Mr. NORTON stated that his colleague, Mr. 
Arnon, had been under the necessity of leaving 
the House on account of illness. 


’ 
i 
i 


The result was announced as above recorded 

‘The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third ume, and passed. 

Mr. ASHLEY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

PERSONAL EXPLANATION. 

Mr. FENTON. sefore the House proce ds 
to other territorial business, [ ask consent to make 
a personal explanation. 

There was no objection. 

Mr. FENTON. The explanation I desire to 
make is not personal to myself, but to a friend of 
miine, 

On the 27th of February the honorable gentle- 
man from Missouri, (Mr. Brair,] in his place on 
this floor, in a speech made by him, read a letter 
written by Steptoe B. Taylor, which was pub- 
lished in the Baltimore American of February 2, 
reflecting upon the official conduct of Mr. H. A. 
Risley, the supervising special agent of the Treas- 
ury Department, alleging that he had given a 
permit to a notorious rebel blockade runner to 
transporta quantity of goods within the rebel lines 
in the éounties of Northumberland and Lancaster, 
Virginia, under the trade regulations of the Treas- 
ury Department, an act which the gentleman from 

| Missouri remarked would have sent any one other 
than a Treasury agentto Fort La Fayette. 

Now, sir, 1 am personally well acquainted with 
Mr. Risley; he comes from my district; and | know 
him to be a gentleman of high character, honor, 
and integrity. If [had been in my seat when ¢ 
speech of the gentleman from Missouri was made, 
| should have interrupied him, and repelled any 
assault or charge upon him for official miscon luct. 

I presume that it had not come within the ob- 
servation of the gentleman from Missouri that 





Ah 
4 
i. 
j 
1 
i 
Ne 


rite carns em ggle thee 


war 


wae ot. 


m3 


A SPR er ee 


nee ely a 





‘ rw had appeared in the Baltimore 
\ f | y 2 was corrected very soon 
t [ter yM Paylor hims f,u n the re- 
fa rfrom Mr. Risley I ask that th 
: . . j 
lay ie 
Che Clerk read, as follows: 
TREASURY DEPARTMENT, 
Wasuinoron, February 3, 1064 
Mi 5. J fo } f re A } 
M } Lt nu 1 of 
Lb. Ta r, in \ r n thi m ! in 
whi iti t unt G.M the a t 
‘ r par hi ed merchand from Balt ‘ 
\“ y i i Mr. I t rentof the T j 
Depart t tio iby General Butler, to take th i 
wil t rebel 
4 t per itanyvtimer l 
I t I'r ry Depar t 
4 \ I rebel lines 
Vil, of Tr ury Department, concern 
i int irse V i lin the insurrectionary 
re bes that * minercial intercourse with local 
Ll the hi tr ‘upation by the United 
i y prohibited; and no permit will | 
r tie transportation of any property to any pl 
lot insurgent wainst the United Stu 9 
i i i has t ivenin violation of this regula 
t ! r by any officer of the Treasury Departwier 
i ! knowl 4 
G t munanding departments have exclusiv 
t ! { i of military o pa by I 
States t ‘ ind whatever action has been takenby G 
‘ | butler in the way of supplyi gy nece iries tothe peo 
| t La isterand Nort iberland counties, or bringing 
out t rpr ict nd thus diminishing the uppli ot the 
rel i . in doubt just ‘ un mdotu 
i xpediency or necessity H. A. RISLES 
supert ndent special Agent, & 
Baurimore, February &, 1864. 
GENTLEMEN: You will confer on me a favor by publish 
ing the following apology, which I desire to make to Hon 
H. A. Risley, special agent, & Treasury Deparment. I 
id, ina former communication, “ that the s« mer Ann 
Hamilton Captain Sterling, with Samuel G, Miles on board 
the agent of another party, cleared from this p rt. &c., 
with permission from Mr. Rist I made this statement, 
so far as Mr. Risley is « erned, on information frceived 
trom a ger man in whom | have every confidence, but I 
reriect atistied now that he was mistaken, (Mr. Ris 


hk den ing per uly satisfactory to me;) and as I 





pial wa riion through your paper, [ desir vapol 
{ through the ull ply regret that I 
ive been ii ) 1 in ! thereby causing 
I »> bring a rg gainst him tf that with which | 
had ling tod I avi tate that I have (apart from 
Mr. Risley isertion) received information which satisties 
me that | was in error so far as he was concerned. 

But, Messr Editors, th iid vessel and cargo did clear 
rom this port for the Great Wicomico river, Northumber 
land County, Virginia. Mr. Samuel G. Miles, who is ae 
knowledged by every one who knows him to be a rebel 


ol the first water, did go in her as avent, and the district of 
country to which she has gone is entirely under rebel ju 
risé ti 

I think it also due General Butler that I should say that 
in a commur tion L received from him in reference to 
this subject, he iys, ** I will have the matter of your com 
| nt investigated forthwit I am sure he will do it, 

Very respectfully, &e., STEPTOE B. TAYLOR. 


Messrs. Editors of the Baltimore American. 

Mr. FENTON. This much I deemed to be 
due to my friend, a faithful public officer and a 
gentleman in every social, private, and official 
re Lion. 

Mr. WASHBURNE, of Illinois. The expla- 
nation just made by my friend from New York 
{[Mr. Fenron] in regard to Mr. Risley may be 
proper, in view of the mannerin whic the charges 
mave been made, but certainly no such explana- 


tion can be deemed necessary by anybody who 
has ever known Mr. Risley. 1 have known this 

grentieman for many years as a man of the high- 
est character, probity, and intelligenc e,and I take 


great pleasure in adding my te a in this be- 
half to that which a been so justly borne by 
the gentleman from New York, {Mr. Vases 


cae 
Risley tl t 


I wish to say in reference to 
rat TL have had the pleasure of know- 


Mr. 


ing <i for many fears asa man of honor and 
it ty, and I should not pay the slightest re- 
na to any charges made against him. I have 
no ot ibt they are utterly unfounded. 


TERRITORY OF MONTANA, 

Mr. BEAMAN. [desire now to withdraw the 
motion which is pending g to reconsider the vote by 
which the bill to establish a territorial government 
for Territory of Montana was referred to the 
Committee on Territories, and now report the bill 
back from that committee with amendments. 

The SPEAKER. The bill is then before 
Liouse for its action. 

Mr. KINNEY. Theamendments 
mittee on 
this propose d Territory. 
it takes 


thre 


the 
3 of the Com- 


I wish to inquire whether 
s anything from the Territory of Utah. 


Territories change the boundaries of 


{ m Wi see 


Ter rritory of Utah at all. 


look at 
W ithin 


Mr. ASHLEY 


man will 
pine 


If the gentle 
n it it d ) 
hundred f Utah. 
Mi KINNEY. i under: 


not « 
tand it lies north of 


EAMAN. It does notinterfere with the 
I now demand the pre- 
on the bill. 


w York. 


to offer an amendment to the 


Mr. 
ve Ay If mn uy 


. DAVIS, of N I ask the consent 


of the gentleman 
third section of the bill before the previous ques- 
tion is ordered upon it. 

Mr. BEAMAN. 1 will hear the gentleman’s | 


amendment. 


Mr. DAVIS, of New York. I desire 


to move 


the following to be added to the third section: 

Pro 1, That any of the officers now appointed under 
the act Mareh 3,163, for the Territory of Idaho, which 
j ibdi ad by thi wt. may without any new commis 

n be assigned by the President of the United States to 
t new Territory hereby created if he shall deem itexpe 
‘ . Suehd enation shall be equivalent in all things 
to th a intinent authorized by this act. 

Mr -AM AN. Ihave no objection to that 
Msc teh nt being offered and tata mania. 
taken upon it, and will withdraw the demand for 
the previous question for that purpose. 

The amendments reported by the Committee on 
Ti ritorices were agret d to. 


Mr. SPALDING. I desire before the previous 
‘onded upon th e bill to say that I 
under mae the Tr rritory of Idal ho was only or- 
ranized during the last session of Congress, and 
that its organization is not in fact yet complete. 
And Lam ata loss to perceive why we are now 
called upon to make another Territory out of the 
Territ »f Idaho, thus doubling the expenses 
of the management of that tract of country. If 
there is any good reason for this increase of our 
nations il expenses aa n lam willing to vote for 
this bill, until gentlemen give me some in- 
formation upon that subject I cannot so vote. 

Mr.STEVENS. Lhavelistened to the amend- 
nent of the gentleman from New York, and ap- 
prove it for this reas the President would 
have the power to transfer them; but he would 
have to send them again to the Senate to have 


n 


question 18 & 


} } ‘ 
JUL 


sOns 


wcommissions. If hechooses to transfer those 


t 
lready 


a 


I think that 
power. W 


original 


he should; at any rate he has the 
e know very well that in framing the 
bill the capital is fixed at the extreme 
northwestern corner. I suppose that the officers 
appointed b 'y this division will, in effect, no mat- 
ter where they reside, be thrown over into that 
part known as Idaho. If he chooses to retain 


| any officers in Montana, and to appoint others 


in that Territory, I can see no objection to his 
doing it. 

Mr. DAWES. You cannot by an act of Con- 
gress make the judges appointed for Idaho the 
judges for Montana. : 

Mr. STEVENS. Territorial judges are en- 
tirely upona different footing from other judges. 

Mr. DAW ES. I am aware of that; not in 
appointment, but in the duration of their service, 
arising from political considerations. 

Mr. STEVENS. I think it depends altogether 
on the act of Congress. 

Mr. DAWES. One of the great arguments 
against the fugitive slave law is that judges’ have 
been created by act of Congress. It was argued 
before the Supreme Court of the United States by 
our political friends—I do not know whether they 
were the gentleman’s—us one reason why that 
law was unconstitutional, because judges were 
made by act of Congress, and not by nomination 
by the President and confirmed by the Senate. 

Mr. STEVENS. Territorial courts are con- 
gressional courts created by acts of Congress. 
This is a limit of jurisdiction and nothing else. 
Therefore there is nothing in the gentleman’s ar- 
gument. 

The amendment was again reported. 

Mr. BEAMAN. Mr.Speaker, in reply to the 
gentleman from Ohio [Mr. Sparping] in reference 
to the nec cnaiy and propriety of organizing new 
Territories, I will say that this Territory of Idaho 
is about three hundred and twe nly square miles 
wide. The Territory is divided by the Rocky 
mountains. According to the best information I 





appointed from Idaho to Montana with- | 
out the de le ry conse quent upon new commissions, | 
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|| are seventeen thousand people 
| fore, without a government at all. Tar 


| the Territory of Idaho on this particular sy 
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upon the east side of the mountains, t} 
west 
“rovernmentat tl 


o | mn the side of ¢) 
© present tin 
the west side of the mount tins 
the officers of the Territory are there, NN 
seventeen thousand men upon the east s 
mountains are without governmental ore 
of any kind whatever. Lam informed 
bers of the Legislature who were elected ' 
east side had to travel seven hundred ym 

to the seat of government. 

It is said that this mountain is difieyh +, 
and that a large portion of it is impassa ! 
98 | remarked 
by one of the judges sof Idaho that not 
under orders of a vigilance comm ittee, the pn ; 
hung twenty-one men. " 

It is utterly impossible, Sir, th it woy 
can be maintained on both sides of the m 
under the same organization with any d 
efficiency whatever. lam also informed 4 
population is increasing there very rapidly 


| estimated by a gentleman with whom I have; 


ew 


versed that by next midsummer the ’ 
hundred thousand people in this part of the J 


ritory. I ask the Clerk to read a memorial { 


tll 


‘il 


The Clerk read the following: 
Memorial praying fora division of the Territory, 
erection of the eastern portion thereot into 
tory to be called Jefferson Territory. 
To the Honorable the Senate and House of Representa 
of the United States, in Co / 
The memorial of the Legislative Assembly of the Ter | 
tory of Idaho would respecttully represent: , 
J. That the gredt extent of the Territory, and 
section by ranges of mountains, the trails across ar 
which are, in the season when the Legislative Ass 
should convene, obstructed by snow, 


& new |] 


meTess as mf 


renders itt 


|| dificult and hazardous, and in some impossible, 


1} elected loyal men to the 


can getin reference to this ¢ uestion, it seems there | 
] ’ 


are from forty to fifty thousand in the Territory. 
About seventeen thousand of these inhabitants are 





and by and with the 


in the courts of law, or in the heads of Det 


| thence northerly along said 


members of that body to meet at auy point on either 
the mountains. 

2. That the Territory is naturally divide 
by the great chain of the Rocky mountains, the ¢ \ 
Luce and Bitter Root mountains, which pr 
insurmountable barrier to communication betwe MI 
habitants of the eastern and western p 
six months in the year, and will preveut the ir 
that portion in which the capital may not be locat \J 
being preperly represented in Legislature vf 

The mining and agricultural 
portion of the ‘Territory are being greatly { 
developed, and the population is rapidly increasi 
ing now toabout filteen or twenty thousat 
ests would be greatly subserved by such 
first Legislative Assembly, Q : 
to support this memorial. 

Therefore, your memorialists would respecti 
honorable bodies to erect the eastern portion { 
tory of Idaho into a new Territory to be called Jt 
Territory, recommending the following as the ¢ 
between the two Territories ; commencing at 
the summit of the main chain ofthe Rocky mou 
sects the southern boundary of the Territory 
summit to where 
the one hundred and thirteenth meridian ot 
thenee north along said meridian of longitt 
again intersects the summit of said chain of 
north of latitude 47° ; thence northerly along said st ’ N 
the forty-ninth parallel of latitude. 

Passed the Council December 22, A. 

Passed the House of Representatives Dec 

JAMES LUFTS 
Speaker House of Representat 
JOSEPH MILLER, 
President of the Counci 
Approved December 30, 1863. , 
WILLIAM B. DANIELS, 


Acting Governor of Idaho Territory ; i 


I certify that the foregoing is a true copy of an‘ 
memoria! passed by the Legislative Assembly ot | 
ritory of Idaho now in session. 

In witness whereof t have hereunto set my 18 
[L. s.] affixed the seal of the Territory of Idaho wis4 

7 day of January, A. D. 1864. i 

WILLIAM B. DANI 
Secretary of Idaho T' 

Mr. WILSON. With the pe rmission of the gen- os 
tleman from Mic higan [Mr. Beaman] | wii 8) 
one word. I hope the House will n ti 
any such absurdity as that of the} 
ment. It does seem to me thefe aes pene 
tion as to its impropriety and our want 0! } 
The Constitution makes this provision in! 
to the President: 

‘¢He shall have power, by and with t! 
sent of the Senate, to make treaties, provids 
of the Senators present concur; awd he shalt , ’ st 
advice and consent of the sens vent 
embassadors, other public ministers ene ten 1 


Court, and all other of! : , 
not her “J 


} ly 


interests 0 


Lay 


ae tow A 5 





ULVCT Lo, 





Uuis ™ 


vending a r. 


i tw 


appoint, 
judges of the Supreme 
United States, whose appointments ar F : 
wise provided for, and which shall be establis! - : ale 

but the Congress nay by law vest the appointn sion ra 
inferior officers as they think proper in the Presta : m Naty 


' ) nis 
arunen 


